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Introduction

General elections constitute the principal constitutional mechanism through
which the people exercise sovereignty and establish representative governmental
institutions in a democratic state.! Democratic governance recognizes that political

1 Antonio C David and Can Sever, “Unpleasant Surprises? Elections and Tax News Shocks,”
European Journal of Political Economy 86 (2025): 102622,
https://doi.org/10.1016/j.ejpoleco.2024.102622.
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authority originates from the people, derives legitimacy through public
participation, and must serve the collective interests of society. This constitutional
principle requires electoral processes that enable citizens to determine political
leadership and influence public policy through periodic, direct, and competitive
elections. 2 The Constitution of the Republic of Indonesia provides a
comprehensive legal foundation for democratic elections by regulating the election
of members of the House of Representatives, Regional Representative Councils,
the President, the Vice President, and regional heads through constitutional
provisions that guarantee the periodic exercise of popular sovereignty.? Through
representative democracy, citizens delegate political authority to elected officials
while maintaining constitutional accountability, legal certainty, and democratic
legitimacy.* Consequently, elections perform not only a procedural function in
selecting public officials but also a substantive function in protecting
constitutional democracy, promoting political equality, and ensuring government
accountability.

The realization of these constitutional objectives depends upon the
implementation of elections that uphold the principles of fairness, honesty,
equality, and political neutrality. Electoral integrity requires every candidate to
compete under equal legal conditions without receiving unfair advantages
derived from state institutions or public resources.® Nevertheless, electoral practice
in Indonesia continues to reveal structural challenges that threaten these
democratic principles.” Political actors frequently exploit governmental authority,
administrative discretion, and bureaucratic influence to strengthen electoral
competitiveness. Such practices distort political competition because they
transform public institutions into instruments of electoral advantage rather than
impartial providers of public services. These conditions become increasingly
problematic when incumbent candidates or senior government officials

2 Jakob de Haan, Franziska Ohnsorge, and Shu Yu, “Election-Induced Fiscal Policy Cycles in
Democratic and Non-Democratic Emerging Market and Developing Economies,” Electoral Studies
95 (2025): 102936, https://doi.org/10.1016/j.electstud.2025.102936.

3 Attila Ambrus, Ben Greiner, and Anita Zednik, “The Effect of a ‘None of the above’ Ballot Paper
Option on Voting Behavior and Election Outcomes,” Journal of Public Economics 242 (2025): 105305,
https://doi.org/10.1016/j.jpubeco.2025.105305.

¢ Vimal Balasubramaniam, Apurav Yash Bhatiya, and Sabyasachi Das, “Synchronized Elections
Strengthen Party Salience: Evidence from a Decentralized Democracy,” Journal of Comparative
Economics 53, no. 4 (2025): 916-36, https://doi.org/10.1016/].jce.2025.07.004.

5 Twan Huijsmans and Wouter van der Brug, “Place-Based Resentment and Party Support in
Multiparty Systems: A Study of Three Consecutive Elections in the Netherlands,” Electoral Studies
96 (2025): 102963, https://doi.org/10.1016/j.electstud.2025.102963.

¢ Antonio Miguel Martins et al., “2024 U.S. Presidential Elections: An Event Study for U.S. and
Non-U.S. Fossil Fuel and Renewable Listed Firms,” International Review of Financial Analysis 105
(2025): 104430, https://doi.org/10.1016/j.irfa.2025.104430.

7 Peter Bils and Federica Izzo, “Policy Gambles and Valence in Elections,” Games and Economic
Behavior 153 (2025): 523-40, https://doi.org/10.1016/j.geb.2025.08.005.
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simultaneously occupy strategic positions within the bureaucracy while
participating in electoral contests.® Their institutional authority enables them to
influence administrative decisions, personnel management, and public programs
in ways that create conflicts of interest and weaken the political neutrality of the
State Civil Apparatus. Consequently, strengthening institutional oversight,
ensuring consistent law enforcement, and reinforcing democratic accountability
remain indispensable for preserving electoral integrity and constitutional
governance.’

The neutrality of the State Civil Apparatus represents one of the fundamental
pillars of democratic administration because professional civil servants must
perform governmental functions independently from partisan political interests.!
However, empirical evidence demonstrates that neutrality violations continue to
occur throughout national and regional electoral processes. Several documented
cases reveal that public officials have used bureaucratic authority to mobilize
electoral support, direct subordinate employees toward particular candidates, and
utilize governmental institutions for political purposes.! During the 2024 regional
elections, for example, competition between incumbent regional leaders and
senior bureaucratic officials created substantial institutional pressure on civil
servants whose professional careers depended upon competing political
authorities. 2 Such circumstances significantly reduced the capacity of public
officials to maintain impartiality and increased the risk of political intervention
within administrative decision making. These patterns indicate that the existing
regulatory framework has not adequately insulated the bureaucracy from political
influence during electoral competition.!®

8 Philip Keefer and Razvan Vlaicu, “Voting Age, Information Experiments, and Political
Engagement: Evidence from a General Election,” Journal of Development Economics 174 (2025):
103458, https://doi.org/10.1016/j.jdeveco.2025.103458.

9 Ursula Daxecker and Neeraj Prasad, “Preaching to the Converted: Misinformation and Voter
Preferences  in  Election = Campaigns,”  Electoral  Studies 98  (2025): 103003,
https://doi.org/10.1016/j.electstud.2025.103003.

10 Emmanuel A Onsay, Shiela A Carilo, and Kevin C Baltar, “Measuring Vote-Selling and Modeling
Electoral Behavior of Students and Professionals in the Philippine Election: Evidence from
Econometric Modeling, Machine Learning, and Artificial Neural Networks (ANN),” Development
and Sustainability in Economics and Finance 7 (2025): 100062,
https://doi.org/10.1016/j.dsef.2025.100062.

11 Thea How Choon, “Interest Group Information in Elections,” Games and Economic Behavior 154
(2025): 12948, https://doi.org/10.1016/j.geb.2025.08.012.

2 [lwoo Hwang, “Policy Experimentation with Repeated Elections,” Games and Economic Behavior
142 (2023): 623—44, https://doi.org/10.1016/j.geb.2023.09.006.

13 [im Halimatusa’diyah and Aptiani Nur Jannah, “Understanding Hidden Layers in Political
Participation: Women’'s Representation in Indonesia’s Election Management Bodies,” Women's
Studies International Forum 112 (2025): 103141, https://doi.org/10.1016/j.wsif.2025.103141.
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Additional forms of neutrality violations further demonstrate the institutional
vulnerability of the Indonesian bureaucracy. Civil servants frequently participate
in preparing policy agendas, development programs, strategic planning
documents, and campaign materials that benefit incumbent candidates by
utilizing information obtained through their official responsibilities.!* Incumbents
may subsequently integrate these policy initiatives into publicly funded
government programs, thereby promoting electoral interests under the
appearance of ordinary administrative activities.!® Political office holders also
retain considerable influence over promotion, transfer, and career advancement
decisions, creating incentives for civil servants to prioritize political loyalty over
professional integrity. 1® Such practices weaken bureaucratic professionalism,
reduce administrative impartiality, diminish the quality of public services, and
erode public confidence in government institutions.!” Institutional monitoring has
repeatedly identified these patterns of misconduct during successive national and
regional elections, demonstrating that existing supervisory mechanisms have not
effectively prevented political intervention within the civil service.!

These persistent challenges reveal significant deficiencies in Indonesia's legal
and institutional framework governing State Civil Apparatus neutrality. Although
various statutory provisions prohibit political involvement by civil servants,
fragmented supervision, overlapping institutional authority, inconsistent sanction
enforcement, and limited supervisory independence continue to reduce regulatory
effectiveness.”” The institutional restructuring introduced by Law Number 20 of
2023 has generated additional concerns regarding the capacity of the current
oversight system to maintain independent supervision and effective enforcement

14 Sandro Steinbach, Yasin Yildirim, and Carlos Zurita, “Potential Implications of Trade Policy
Shifts after the 2024 U.S. Presidential Election for the Agri-Food Sector,” Food Policy 129 (2024):
102741, https://doi.org/10.1016/j.foodpol.2024.102741.

15 Blane D Lewis and Sarah Dong, “The Transition to Direct Mayoral Elections in Clientelistic
Environments: Causal Public Spending and Service Delivery Effects,” Journal of Development
Economics 172 (2025): 103380, https://doi.org/10.1016/j.jdeveco.2024.103380.

16 Alexander Verdoes, “Do Second-Order Elections Produce Second-Order Governments? How
National and Regional Factors Influence the Composition of Regional Governments,” Electoral
Studies 95 (2025): 102941, https://doi.org/10.1016/j.electstud.2025.102941.

17 Alpay Filiztekin and Oya Kent, “Subjective Well-Being, Satisfaction with Public Services and
Election Outcomes in Turkey,” Economic Systems 47, mno. 3 (2023): 101096,
https://doi.org/10.1016/j.ecosys.2023.101096.

18 Jan Acedanski, “Optimal Lockdown Policy during the Election Period,” Economic Analysis and
Policy 72 (2021): 102-17, https://doi.org/10.1016/j.eap.2021.07.013.

19 Porismita Borah, Pablo Gonzalez-Gonzalez, and Homero Gil de Zuniga, “‘Stop the Steal’:
Misinformation Correction and Misperceptions about Election Fraud,” Online Information Review
49, no. 5 (2025): 913-32, https://doi.org/10.1108/OIR-08-2024-0512.
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of neutrality obligations. * These developments highlight the necessity of
reconstructing the legal framework governing State Civil Apparatus neutrality by
strengthening institutional independence, improving regulatory coherence,
enhancing accountability mechanisms, and establishing more effective
enforcement procedures. 2 Such reforms will reinforce bureaucratic
professionalism, safeguard electoral integrity, strengthen public trust in
democratic institutions, and ensure that elections continue to function as the
constitutional expression of popular sovereignty within Indonesia's democratic
legal order.?

Institutional monitoring demonstrates that violations of State Civil Apparatus
neutrality remain a persistent challenge in Indonesia's electoral system. Between
2020 and the period preceding the 2024 regional elections, authorities received
2,073 reports alleging neutrality violations.? Investigators verified 1,605 cases and
imposed disciplinary sanctions on 1,402 civil servants through the relevant
Personnel Supervisory Officers.? Functional officials accounted for the highest
proportion of violations, followed by implementing officials, leadership positions,
administrators, and supervisory officials.? The most common violations involved
political activities on social media, public expressions of support for particular
candidates, participation in candidate declarations, and communication with
political parties concerning electoral nominations.?® These findings demonstrate
that political intervention extends across multiple levels of the bureaucracy and
continues to threaten the integrity of democratic elections.?”

20 Zuhairi Sanofi et al, “Multi-Platform Campaigning: Web 2.0 Adoption in Indonesia’s 2020
Regional  Elections,”  Computers in  Human  Behavior — Reports 19  (2025): 100776,
https://doi.org/10.1016/j.chbr.2025.100776.

2 Lukas F Stoetzer et al., “An Election Forecasting Model for Subnational Elections,” Electoral
Studies 95 (2025): 102939, https://doi.org/10.1016/j.electstud.2025.102939.

2 Fei Fang and Sitikantha Parida, “Climate Policy Regime Change and Mutual Fund Flows:
Insights from the 2020 US Election,” International Review of Financial Analysis 96 (2024): 103580,
https://doi.org/10.1016/j.irfa.2024.103580.

% John Duggan and Jean Guillaume Forand, “Accountability in Markovian Elections,” Games and
Economic Behavior 151 (2025): 183-217, https://doi.org/10.1016/j.geb.2025.03.007.

2 Norbert Petrovici and Florin Poenaru, “Revanchism, Misrecognition, and Spatial Configurations:
Capital Integration and the Electoral Geography of Romania’s Cancelled 2024 Elections,” Geoforum
166 (2025): 104408, https://doi.org/10.1016/j.geoforum.2025.104408.

% Gabriel Salgado Ribeiro de 5S4, “Populism and Medical Advocacy: The Case of
Hydroxychloroquine Prior the 2020 United States Presidential Election,” Social Science & Medicine
367 (2025): 117726, https://doi.org/10.1016/j.socscimed.2025.117726.

% Can Sever and Emekcan Yiicel, “The Effects of Elections on Macroprudential Policy,” Journal of
Comparative Economics 50, no. 2 (2022): 507-33, https://doi.org/10.1016/].jce.2021.12.001.

27 Rustam Romaniuc et al., “The Limits of Behavioral Nudges to Increase Youth Turnout:
Experimental Evidence from Two French Elections,” Journal of Economic Behavior & Organization 236
(2025): 107098, https://doi.org/10.1016/j.jebo.2025.107098.
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Although Law Number 20 of 2023 requires State Civil Apparatus personnel to
maintain political neutrality, the existing legal framework has not effectively
prevented bureaucratic politicization. 2 Regulations governing civil service
discipline and electoral supervision also prohibit political involvement by civil
servants, yet disciplinary sanctions have not produced sufficient deterrent
effects.?” The persistence of neutrality violations indicates that structural factors,
including political patronage, career dependence on political office holders, and
ineffective  institutional oversight, continue to weaken bureaucratic
professionalism and administrative impartiality.* Recent legal developments have
further transformed the institutional framework governing State Civil Apparatus
neutrality. Law Number 20 of 2023 dissolved the State Civil Apparatus
Commission and transferred its supervisory responsibilities, raising concerns
regarding the loss of independent oversight over the merit system and
bureaucratic neutrality.>!

Constitutional review subsequently confirmed the constitutionality of this
institutional restructuring while emphasizing that the state must continue to
guarantee effective and independent supervision through an alternative
institutional mechanism.*” In addition, the Constitutional Court strengthened the
authority of the General Election Supervisory Agency by recognizing its decisions
as legally binding, thereby reinforcing electoral law enforcement. ¥ These
developments demonstrate the urgent need to reconstruct the regulatory
framework governing State Civil Apparatus neutrality by strengthening
institutional independence, improving supervisory effectiveness, and establishing

% Chang Zhao et al., “2024 Presidential Election Stress and Its Association with Depression and
Anxiety among U.S. Young Adults: A Two-Wave Survey Study,” Psychiatry Research 351 (2025):
116574, https://doi.org/10.1016/j.psychres.2025.116574.

» Catalin Mos, “Political Elections, Doctrine Shifts, Voting Margins, and Earnings Management:
The Mediating Role of Capital Markets and Financial Analysts Coverage,” Finance Research Letters
85 (2025): 108078, https://doi.org/10.1016/j.frl.2025.108078.

30 Jsaac Marcelin et al., “Financial Intermediation around National Elections: Evidence of State-
Owned Banks as Credit Smoothers,” Emerging Markets Review 61 (2024): 101166,
https://doi.org/10.1016/j.ememar.2024.101166.

3 Caitlin Milazzo and John Barry Ryan, “Perceived Negativity in British General Election
Communications,” Electoral Studies 92 (2024): 102863,
https://doi.org/10.1016/j.electstud.2024.102863.

% John Kenny and Michael S Lewis-Beck, “Political Economy Models and UK Election Forecasting:
End Game?,” Electoral Studies 95 (2025): 102933, https://doi.org/10.1016/j.electstud.2025.102933.

33 Dennis Koch and Dirk Schiereck, “How CEO Donations Drive Stock Prices: Evidence from the
Trump 2024 Election,” Finance Research Letters 82 (2025): 107621,
https://doi.org/10.1016/j.r1.2025.107621.
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more effective accountability mechanisms to safeguard electoral integrity and
democratic governance.?

The State Civil Apparatus serves as the principal component of Indonesia's
public administration by performing public service, implementing government
policies, and strengthening national unity.®® Law Number 20 of 2023 defines the
State Civil Apparatus as public employees consisting of Civil Servants and
Government Employees under Employment Agreements who perform
governmental duties and other state responsibilities under the authority of legally
appointed officials. % These officials function as planners, implementers, and
supervisors of government administration while delivering professional public
services free from political intervention, corruption, collusion, and nepotism.
Consequently, the State Civil Apparatus bears a legal and ethical obligation to
maintain political neutrality in order to preserve bureaucratic professionalism,
administrative integrity, and public trust. The principle of bureaucratic neutrality
originates from the classical distinction between politics and administration
developed by Woodrow Wilson and Frank Goodnow.?” They argued that political
institutions formulate public policy, whereas public administration implements
those policies objectively and independently from partisan political interests.
Accordingly, neutrality requires civil servants to perform official duties
impartially without allowing political considerations to influence administrative
decisions. This principle protects professional governance while ensuring that
citizens receive equal and unbiased public services.®

Indonesia's administrative history demonstrates that maintaining bureaucratic
neutrality has remained a significant institutional challenge. Although early
regulations prohibited political involvement by civil servants, the New Order
integrated the bureaucracy into the political structure of the ruling government
through the Indonesian Civil Servants Corps. Political authorities exercised
substantial influence over promotion, transfer, and career advancement,

3 Shusheng Ding et al., “Renaissance of Climate Policy Uncertainty: The Effects of U.S. Presidential
Election on Energy Markets Volatility,” International Review of Economics & Finance 98 (2025):
103866, https://doi.org/10.1016/j.iref.2025.103866.

% Gongalo Paiva Dias et al., “Ballots Make Waves: The Impact of Elections on Social Media
Adoption by Local Governments,” Online Information Review 49, no. 8 (2025): 82-98,
https://doi.org/10.1108/OIR-12-2022-0655.

% Andrei Zhirnov et al, “How Congruent Are Populist Parties with Their Constituencies?
Evidence from the 2019 European Parliament Elections in Italy, the Netherlands, Germany and
Sweden,” Electoral Studies 94 (2025): 102906, https://doi.org/10.1016/j.electstud.2025.102906.

% Giorgio Brunello et al., “The Long Run Earnings Effects of Winning a Mayoral Election,” Journal
of Economic Behavior & Organization 240 (2025): 107327, https://doi.org/10.1016/j.jebo.2025.107327.

38 Sebastian Jungkunz, Florian Fastenrath, and Paul Marx, “Politicization of Redistributive Policies
and Political Behavior of the Poor in German Elections,” Electoral Studies 86 (2023): 102704,
https://doi.org/10.1016/j.electstud.2023.102704.
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encouraging political loyalty rather than professional competence. ¥ This
institutional arrangement transformed the bureaucracy into an instrument of
political consolidation and weakened administrative independence. The
democratic reforms introduced after the New Order sought to restore bureaucratic
professionalism by strengthening the principle of State Civil Apparatus neutrality.
Current regulations recognize that civil servants retain their constitutional voting
rights while prohibiting participation in practical politics. * This regulatory
framework seeks to balance individual political rights with professional
responsibilities by ensuring that public officials perform governmental functions
objectively, independently, and free from political intervention, thereby
safeguarding democratic governance, administrative integrity, and public
confidence in state institutions.

Despite the increasing number of violations of State Civil Apparatus neutrality,
the Indonesian government has not developed an effective regulatory framework
capable of preventing bureaucratic politicization and ensuring free and fair
elections. Two fundamental legal issues continue to undermine the
implementation of neutrality principles.®? First, the statutory regulation governing
the political rights of the State Civil Apparatus remains ambiguous and creates
legal uncertainty. Although Law Number 20 of 2023 establishes political neutrality
as a fundamental principle of public administration, it simultaneously permits
civil servants to exercise voting rights and to contest regional executive elections
after resigning from public office. This regulatory arrangement creates conceptual
inconsistency because neutrality should require complete institutional
independence from partisan political interests. In contrast, members of the
Indonesian National Armed Forces and the National Police remain subject to
stricter political restrictions. Consequently, the existing legal framework fails to
provide clear boundaries between constitutional political rights and professional

39 Mitha Dwi Restuti et al., “Political Connections, Election Years and Cost Stickiness: Evidence
from Indonesia,” Pacific Accounting Review 37, no. 4 (2025): 482-505, https://doi.org/10.1108/PAR-04-
2024-0073.

4 Zhuo Chen, Xinyan Hu, and Jinhai Xu, “Rise of Meritocracy: Effects of Land Titling on Village
Chief Elections in China,” Land Use Policy 157 (2025): 107631,
https://doi.org/10.1016/j.landusepol.2025.107631.

41 Alexander Held, “The Effect of Socioeconomic Policy and Competence Messages on Populist
Radical Right Support: Evidence from a Pre-Election Survey Experiment,” Electoral Studies 83
(2023): 102619, https://doi.org/10.1016/j.electstud.2023.102619.

#2 Maria Isabel Alonso-Magdaleno and Jestis Garcia-Garcia, “Tweeting for Office: Decoding Digital
Relevance in Spanish General Elections 2011-2023,” Aslib Journal of Information Management 77, no.
5 (2024): 1098-1123, https://doi.org/10.1108/AJIM-01-2024-0029.
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obligations, thereby reducing legal certainty regarding the neutrality of public
officials.®

Second, the enforcement mechanism for neutrality violations remains
fragmented and ineffective because supervisory institutions operate
independently without adequate coordination. Weak institutional integration
among election supervisory bodies, regional personnel agencies, and other
administrative authorities creates procedural inconsistencies, delays enforcement,
and increases opportunities for political intervention in disciplinary processes.*
Recent constitutional developments have further highlighted these institutional
challenges. The dissolution of the State Civil Apparatus Commission under Law
Number 20 of 2023 has intensified concerns regarding the absence of an
independent supervisory institution, while subsequent Constitutional Court
decisions have emphasized the necessity of maintaining effective and impartial
oversight and strengthening the authority of electoral supervisory institutions.*

These legal and institutional developments establish the urgency of
reconstructing the regulatory framework governing State Civil Apparatus
neutrality. Unlike previous studies that primarily examined political rights,
bureaucratic politicization, or neutrality principles from administrative and
political perspectives, this research develops a comprehensive legal reconstruction
model that integrates substantive regulation, institutional coordination, and
supervisory mechanisms.* This approach offers both conceptual and normative
contributions by addressing recent constitutional developments and proposing a
coherent regulatory framework capable of strengthening bureaucratic neutrality,
improving legal certainty, and safeguarding the integrity of democratic elections
in Indonesia.*

# Anténio Miguel Martins et al., “Impact of Elections on the Cannabis Market: An Event Study for
the 2024 U.S. Presidential Election,” International Review of Economics & Finance 104 (2025): 104683,
https://doi.org/10.1016/j.iref.2025.104683.

# Magnus Carlsson, Gordon B Dahl, and Dan-Olof Rooth, “Backlash in Policy Attitudes after the
Election of an Extreme Political Party,” Journal of Public Economics 204 (2021): 104533,
https://doi.org/10.1016/j.jpubeco.2021.104533.

# Corrado Botta and Rilwan Sakariyahu, “Market Volatility across Asset Classes during U.S.
Presidential and Mid-Term Elections,” Finance Research Letters 84 (2025): 107754,
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This research aims to examine the philosophical and theoretical foundations of
the neutrality of the State Civil Apparatus as a fundamental principle for ensuring
the implementation of free, honest, and fair elections in Indonesia. The study
further aims to evaluate the existing legal framework and the implementation of
supervisory mechanisms governing the neutrality of the State Civil Apparatus
during electoral processes by identifying legal, institutional, and practical
challenges that affect the effectiveness of neutrality enforcement.* In addition, this
research seeks to formulate an ideal model for reconstructing the regulatory
framework governing the neutrality of the State Civil Apparatus through the
integration of substantive legal norms, institutional arrangements, and
supervisory mechanisms. The proposed reconstruction aims to strengthen legal
certainty, improve institutional independence and accountability, enhance the
effectiveness of law enforcement, and establish a professional and politically
impartial bureaucracy that supports the realization of free, honest, and fair
elections in Indonesia.*

Research Method

This study uses normative legal research to discuss the legal basis related to the
neutrality of the State Civil Apparatus in the implementation of elections in
Indonesia. The research examines law as a normative system that includes
constitutional principles, statutory provisions, legal doctrines, and judicial
interpretations to assess whether the existing regulatory framework effectively
protects bureaucratic neutrality and promotes free, honest, and fair elections. The
analysis finds legal ambiguity, conflicts of norms, regulatory gaps and
institutional inadequacies as the basis for reconstructing a cohesive legal system.
The research employs six complimentary methodologies, the legislative approach,
the conceptual approach, the case approach, the analytical approach, the
comparative approach and the philosophical approach. The statutory approach
looks at the constitutional provisions, legislation and administrative regulations
that control the neutrality of the State Civil Apparatus. The conceptual approach
examines legal theories and doctrines on bureaucratic neutrality, constitutional
democracy, the rule of law, good governance, and electoral justice. The case
approach assesses Constitutional Court rulings and election related judicial
decisions to understand how courts interpret and apply neutrality requirements.
The analytical approach provides a rigorous assessment of the effectiveness and
consistency of the current regulatory system. The comparative approach is used to
analyze the regulation of civil service neutrality in selected democratic countries to
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find the best practices, while the philosophical approach evaluates the
constitutional values of Pancasila, justice, democracy and public accountability as
the normative foundation for legal reconstruction. Primary, secondary, and
tertiary legal literature are relied upon in this study. Primary legal materials are
the Constitution of the Republic of Indonesia, legislation controlling the State Civil
Apparatus and elections, government rules, and Constitutional Court rulings.
Scholarly books, peer reviewed journal articles, dissertations and research reports
are secondary legal materials. Tertiary legal materials include legal dictionaries,
encyclopedias and official institutional publications. The researcher acquires these
resources by systematic library research and examines it in a qualitative manner
utilizing logical reasoning. The analysis interprets legal norms through
grammatical, systematic, historical, comparative and teleological interpretation,
then synthesizes the results to construct a model of normative reconstruction to
strengthen institutional independence, legal certainty, supervisory effectiveness
and bureaucratic neutrality in the implementation of democratic elections in
Indonesia.>

Results and Discussion
State Civil Apparatus Neutrality Policy in Indonesian General Elections

Civil service neutrality constitutes a fundamental principle of democratic
governance because it preserves an impartial, professional, and merit based public
administration that performs governmental functions independently from political
influence. A politically neutral civil service ensures that public officials implement
laws, deliver public services, and formulate administrative decisions according to
legal standards rather than partisan interests. This principle also protects electoral
integrity by preventing the misuse of governmental authority and public resources
during electoral competition. Indonesia has institutionalized civil service
neutrality through a comprehensive legal framework that establishes clear
obligations, restrictions, and accountability mechanisms for civil servants
participating in the electoral process. The framework integrates administrative law
with electoral law to maintain bureaucratic professionalism while safeguarding
democratic values, equal political competition, and public confidence in state
institutions. !

The principal legal foundation for civil service neutrality consists of Law
Number 20 of 2023 concerning the State Civil Apparatus and Government
Regulation Number 94 of 2021 concerning Civil Servant Discipline. Law Number
20 of 2023 establishes neutrality as a mandatory legal and ethical obligation by
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requiring every civil servant to remain free from political influence and
intervention while performing official duties. The legislation emphasizes that civil
servants must serve the public interest impartially, uphold professionalism, and
avoid any conduct that demonstrates political preference or affiliation.
Government Regulation Number 94 of 2021 complements these statutory
obligations by providing disciplinary standards, administrative procedures, and
sanctions for violations of neutrality. Together, these legal instruments create a
coherent regulatory framework that defines acceptable conduct, establishes legal
responsibilities, and promotes institutional accountability throughout the
bureaucracy.*

Electoral legislation further strengthens this framework by regulating the
participation of civil servants in election related activities and prohibiting conduct
that may compromise electoral fairness.* The legal provisions prohibit civil
servants from participating in political campaigns, using public office or
government facilities to support candidates, mobilizing administrative resources
for electoral purposes, or engaging in other forms of practical politics. The
regulations also require civil servants who seek elected public office to resign from
their positions upon official confirmation of their candidacy, thereby preventing
conflicts of interest and eliminating opportunities to exploit administrative
authority for political advantage. These provisions collectively reinforce
bureaucratic independence while ensuring that elections proceed under conditions
of fairness, equality, and administrative impartiality. Although Indonesia has
established a comprehensive legal framework governing civil service neutrality,
effective implementation remains a continuing institutional challenge.>*

The persistence of neutrality violations demonstrates that statutory provisions
alone cannot fully prevent political intervention within the bureaucracy. Effective
enforcement requires consistent supervision, coordinated institutional oversight,
proportional disciplinary sanctions, and transparent accountability mechanisms
capable of deterring misconduct. Consequently, evaluating the effectiveness of the
existing regulatory framework requires not only an examination of its normative
provisions but also an assessment of how legal institutions implement and enforce
neutrality obligations in practice. Strengthening enforcement capacity, improving
institutional coordination, and eliminating regulatory ambiguities remain essential
measures for ensuring that the principle of civil service neutrality effectively

52 Jsfandiarni S Rosidin, Henri L F de Groot, and Peter Mulder, “Power Islands. The Geography of
Electricity Diffusion in Indonesia, 1975-2018,” Emnergy Strateqy Reviews 64 (2026): 102077,
https://doi.org/10.1016/j.esr.2026.102077.

5 Robby Firman Syah et al.,, “Hoax and Election: The Role of Social Media and Challenges for
Indonesian Government Policy,” Studies in Media and Communication 13, no. 2 (2025): 294-305,
https://doi.org/10.11114/smc.v13i2.7486.

5 Indriana Kartini and Khanisa, Joko Widodo’s Foreign Policy and Diplomatic Legacy, Joko Widodo’s
Foreign Policy and Diplomatic Legacy (Springer Nature, 2026), https://doi.org/10.1007/978-981-95-
2085-5.

Sri Handayani et.al (State Civil Apparatus Neutrality Policy in General Elections ...)


https://doi.org/10.1016/j.esr.2026.102077.
https://doi.org/10.11114/smc.v13i2.7486.
https://doi.org/10.1007/978-981-95-2085-5.
https://doi.org/10.1007/978-981-95-2085-5.

ISSN 2807-2812 Journal of Human Rights, Culture and Legal System 13
Vol. 6, No. 2, July 2026, pp.1-54

|
supports democratic governance, professional public administration, and free and
fair elections in Indonesia.®

Civil service neutrality continues to face significant challenges in ensuring
equality in political competition. Civil servants who seek elected office often
possess greater access to governmental resources, institutional authority, and
administrative networks before submitting their formal resignation than
candidates from outside the civil service. Although the legal framework requires
civil servants to resign once their candidacy receives official confirmation, they
may have already developed political influence by utilizing the visibility and
authority associated with their public positions. This situation creates unequal
electoral opportunities, undermines public confidence in bureaucratic impartiality,
and raises concerns regarding the fairness of democratic competition. These
conditions demonstrate the need to strengthen the regulatory framework
governing civil service neutrality through more effective supervisory mechanisms
capable of preventing the misuse of public office and ensuring consistent
enforcement of legal obligations.*

Government Regulation Number 94 of 2021 concerning Civil Servant Discipline
reinforces the legal framework by establishing explicit disciplinary obligations
designed to preserve bureaucratic neutrality.® The regulation prohibits civil
servants from participating in political campaigns, displaying political party
attributes, mobilizing fellow civil servants to support candidates, using state
facilities for political activities, issuing administrative decisions that benefit or
disadvantage particular candidates, organizing activities demonstrating political
support, and providing written declarations of support for electoral candidates.
These prohibitions protect administrative impartiality and prevent political
interference within the public service. The Government further strengthened this
framework through Joint Decree Number 2 of 2022, which requires government
institutions to promote neutrality through continuous education, establish internal
monitoring teams, strengthen coordination among supervisory agencies, and
prohibit political activities on digital platforms, including online endorsements
and campaign related interactions. Despite these regulatory measures,
enforcement remains inadequate. Weak supervisory mechanisms, inconsistent
disciplinary sanctions, limited institutional capacity, and political intervention
continue to reduce regulatory effectiveness. Many neutrality violations receive
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only minor administrative penalties that fail to deter future misconduct.
Consequently, Indonesia must strengthen institutional oversight, improve
coordination among supervisory bodies, impose proportionate sanctions, and
establish clearer regulations governing digital political activities to ensure effective
implementation of civil service neutrality and protect the integrity of democratic
elections.™

Another significant weakness of the existing regulatory framework concerns the
absence of explicit legal provisions governing the use of social media by civil
servants during electoral processes. The rapid expansion of digital communication
has transformed social media into a major platform for political engagement, yet
the current legal framework has not adapted sufficiently to address this
development. In practice, many civil servants publicly express political
preferences by posting, commenting on, sharing, or endorsing political content
through digital platforms. Such activities may influence public opinion and
demonstrate political affiliation while remaining outside the scope of clearly
defined legal prohibitions. Neither Law Number 20 of 2023 concerning the State
Civil Apparatus nor Government Regulation Number 94 of 2021 concerning Civil
Servant Discipline establishes comprehensive standards governing the permissible
use of social media in relation to political activities. The absence of clear regulatory
boundaries creates legal uncertainty, enables indirect political participation, and
weakens the enforcement of civil service neutrality within the digital
environment.>

The implementation of Law Number 20 of 2023 and Government Regulation
Number 94 of 2021 continues to face several structural weaknesses that reduce the
effectiveness of the legal framework. The first weakness concerns the absence of
an effective supervisory mechanism. Although the legislation requires civil
servants to maintain political neutrality, it provides limited guidance regarding
institutional supervision, compliance monitoring, and preventive enforcement.
Consequently, neutrality violations frequently occur through informal political
meetings, online political endorsements, or the misuse of official authority to
benefit particular electoral candidates. These practices often remain undetected
because supervisory institutions rely primarily on complaints submitted by the
public or mass media instead of conducting systematic and proactive monitoring.
Political intervention by senior officials further reduces the effectiveness of
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disciplinary enforcement and prevents supervisory institutions from
implementing neutrality obligations consistently.

A second weakness concerns the limited effectiveness of disciplinary sanctions.
Although Government Regulation Number 94 of 2021 authorizes administrative
penalties for violations of political neutrality, disciplinary authorities frequently
impose relatively minor sanctions that fail to discourage repeated misconduct.
Written warnings, temporary reductions in employment benefits, or other light
administrative measures often replace more substantial penalties despite the
significant consequences that neutrality violations may impose on electoral
integrity.®! The inconsistent application of disciplinary measures diminishes legal
certainty, weakens public confidence in administrative accountability, and reduces
the deterrent value of the regulatory framework. The regulatory framework also
fails to provide adequate legal protection for civil servants who experience
political pressure from public officials. Civil servants frequently encounter direct
or indirect pressure from regional leaders or senior administrative officials to
support particular candidates or political interests during elections. Fear of
demotion, transfer, or the loss of career advancement opportunities often
discourages civil servants from maintaining strict neutrality. Because the existing
legislation provides limited protection against political intimidation, many civil
servants remain vulnerable to external influence that compromises administrative
impartiality.®2

Another significant deficiency concerns the absence of explicit restrictions on
civil servant involvement in organizations affiliated with political parties.
Although the legislation generally prohibits political partisanship, it does not
clearly regulate participation in political organizations operating outside formal
party structures. This regulatory ambiguity enables indirect political engagement
and creates opportunities for concealed electoral support that undermine
bureaucratic neutrality. These institutional and regulatory weaknesses
demonstrate that the existing legal framework requires comprehensive reform.
Strengthening supervisory mechanisms, establishing more consistent disciplinary
sanctions, regulating political activities on digital platforms, protecting civil
servants from political coercion, and eliminating regulatory ambiguity regarding

6 Martien Herna Susanti and Stanley Khu, “The 2024 Indonesian Presidential Election in the
Accounts of Millennials: A Case Study of Prabowo Subianto and Gibran Rakabuming Raka Voters
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indirect political participation remain essential measures for ensuring an impartial
civil service and safeguarding the integrity of democratic elections.®

Civil service neutrality constitutes a fundamental prerequisite for ensuring free,
fair, and democratic elections. As public officials responsible for delivering
government services, civil servants must perform their duties with
professionalism, impartiality, and independence throughout every stage of the
electoral process. Political involvement by civil servants, whether direct or
indirect, compromises administrative neutrality, creates unequal political
competition, and undermines public confidence in democratic institutions. ¢
Consequently, Indonesian legislation establishes a comprehensive legal
framework that regulates civil service neutrality and imposes sanctions on officials
who engage in practical political activities. Law Number 20 of 2023 concerning the
State Civil Apparatus identifies neutrality as one of the fundamental principles
governing civil service management. The legislation requires every civil servant to
remain free from political influence and intervention while performing official
responsibilities and obliges public officials to uphold impartiality in carrying out
governmental functions. These statutory obligations establish neutrality as both an
ethical responsibility and a legal duty that supports professional public
administration and protects democratic governance from political interference.®

The electoral legal framework further strengthens these obligations by
prohibiting civil servants from participating in campaign activities or providing
direct or indirect support to electoral contestants. Election legislation also
prohibits public officials from issuing administrative decisions or taking official
actions that benefit or disadvantage any electoral candidate during the campaign
period.® Violations of these prohibitions may result in administrative or criminal
sanctions depending on the nature and severity of the misconduct. These
provisions seek to prevent the misuse of governmental authority, preserve
equality among electoral participants, and protect the integrity of electoral
administration. The legal framework governing regional elections imposes similar
restrictions. Civil servants are prohibited from serving as campaign organizers or
campaign teams and may not use their official authority to influence electoral
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outcomes in favor of or against particular candidates. These restrictions preserve
the impartiality of public administration and ensure that regional elections operate
according to the principles of fairness, equality, and democratic accountability.*”

Government Regulation Number 94 of 2021 concerning Civil Servant Discipline
complements these statutory provisions by establishing disciplinary sanctions for
neutrality violations. The regulation prohibits civil servants from expressing
political support for electoral candidates and authorizes a graduated system of
disciplinary measures ranging from written warnings and reductions in
employment benefits to suspension, demotion, and dismissal. The proportional
application of disciplinary sanctions seeks to strengthen accountability while
deterring future violations of civil service neutrality. To improve institutional
enforcement, the Government introduced the Joint Decree concerning Guidelines
for the Development and Supervision of Civil Service Neutrality during Elections.
The Joint Decree established procedures for reporting, investigating, and
sanctioning neutrality violations while assigning supervisory responsibilities to
the Civil Service Commission. Following the enactment of Law Number 20 of
2023, however, the dissolution of the Civil Service Commission transferred these
supervisory responsibilities to the Civil Service Neutrality Task Force under the
National Civil Service Agency. This institutional restructuring has generated
significant concern regarding the future effectiveness of independent oversight
because the previous supervisory mechanism operated through an autonomous
institution dedicated to protecting merit principles and preventing political
intervention.®®

The abolition of the Civil Service Commission has consequently created
uncertainty regarding the independence and effectiveness of neutrality
supervision. The absence of an independent oversight institution raises concerns
about weaker accountability, increased political influence over disciplinary
processes, and reduced public confidence in the enforcement of neutrality
obligations. Unless the supervisory framework receives stronger institutional
safeguards, greater operational independence, and more effective enforcement
mechanisms, the legal framework may prove insufficient to prevent future
neutrality violations and protect the integrity of democratic elections. A
comparative analysis of the sanctions established under the relevant legislative
instruments provides a clearer understanding of the similarities, differences, and
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effectiveness of Indonesia's regulatory approach to civil service neutrality during
elections.®

The legislative framework governing civil service neutrality, as summarized
and demonstrates that Indonesia has established a relatively comprehensive legal
regime regulating both prohibitions and sanctions for violations of civil service
neutrality in national and regional elections. Nevertheless, these legal instruments
have not yet achieved full consistency or systematic integration. Each regulatory
instrument adopts a distinct legal approach, scope of application, and sanctioning
mechanism. Law Number 20 of 2023 concerning the State Civil Apparatus
primarily emphasizes administrative discipline and bureaucratic accountability,
whereas election legislation introduces criminal liability for certain neutrality
violations. Government Regulation Number 94 of 2021 functions as the principal
operational framework for imposing disciplinary sanctions upon civil servants, yet
it does not explicitly integrate disciplinary violations with broader electoral ethics
or political neutrality standards. This fragmented regulatory structure limits legal
coherence and creates inconsistencies in the enforcement of neutrality
obligations.”

The coexistence of multiple regulatory regimes creates overlapping jurisdiction
and normative disharmony, particularly following the dissolution of the Civil
Service Commission as the independent institution responsible for supervising
civil service neutrality. The transfer of supervisory authority has generated
uncertainty regarding institutional accountability and the effectiveness of future
enforcement mechanisms. In practice, comparable neutrality violations frequently
receive different legal responses depending on the regulatory framework applied.
Certain cases result only in minor administrative sanctions, whereas similar
conduct may constitute a criminal offence under election legislation when
additional legal elements are satisfied. These inconsistencies demonstrate the
absence of a unified legal standard capable of distinguishing proportional
disciplinary, administrative, and criminal liability according to the seriousness of
each violation.”

From a normative perspective, existing legislation recognizes different
categories of disciplinary sanctions but fails to establish a uniform classification
system for neutrality violations. Government Regulation Number 94 of 2021
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distinguishes disciplinary measures into light, moderate, and severe sanctions.
Light sanctions generally include verbal or written reprimands, moderate
sanctions consist of reductions in performance allowances or postponement of
promotion, and severe sanctions include dismissal with or without honor.
However, the regulation does not explicitly classify specific forms of electoral
misconduct according to these disciplinary categories. Consequently, law
enforcement authorities retain broad discretionary authority when determining
sanctions, creating legal uncertainty and increasing the risk of inconsistent
disciplinary decisions.”

Regulatory disharmony also appears in the relationship between the State Civil
Apparatus Law, election legislation, and regional election legislation. Election
laws primarily emphasize criminal accountability for conduct that undermines
electoral integrity, whereas the State Civil Apparatus Law and Government
Regulation Number 94 of 2021 focus predominantly on administrative discipline
and professional ethics. The absence of an integrated enforcement framework
creates legal gaps that may allow neutrality violations to escape proportionate
legal consequences. For example, a civil servant who openly supports a regional
election candidate may receive only administrative sanctions if the conduct fails to
satisfy the formal elements required for criminal prosecution under election law,
despite causing significant damage to bureaucratic impartiality and public
confidence.” These regulatory inconsistencies demonstrate the urgent need to
harmonize and reconstruct the legal framework governing civil service neutrality.
Legislative reform should establish a unified system that clearly distinguishes
administrative, disciplinary, ethical, and criminal liability while defining objective
criteria for classifying violations according to their seriousness. A harmonized
regulatory framework would strengthen legal certainty, eliminate overlapping
jurisdiction, ensure proportional and consistent sanctions, reinforce institutional
accountability, and enhance bureaucratic integrity. Such reforms are essential to
preserving an impartial civil service capable of supporting democratic governance
and ensuring the conduct of free, fair, and credible elections in Indonesia.”

The legal framework governing civil service neutrality in the administration of
elections in Indonesia remains fragmented across numerous statutory instruments
and administrative regulations, including Law Number 20 of 2023 concerning the
State Civil Apparatus, Law Number 7 of 2017 concerning General Elections,
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regulations issued by the General Election Supervisory Agency, regulations of the
National Civil Service Agency, and the Joint Decree concerning Civil Service
Neutrality. Although these legal instruments collectively regulate the obligations,
prohibitions, and sanctions relating to civil service neutrality, they have not
established a coherent and integrated regulatory system. The fragmentation of
these legal provisions has created both vertical and horizontal regulatory
disharmony that weakens institutional coordination, reduces legal certainty, and
limits the effectiveness of supervision and enforcement against neutrality
violations during electoral processes.”

Vertical regulatory disharmony arises because the primary legislation fails to
provide an adequate normative foundation for implementing regulations. Law
Number 20 of 2023 recognizes neutrality as one of the fundamental principles
governing the civil service and requires public officials to remain free from
political influence and intervention. However, the statute formulates this
obligation only as a general legal principle without providing operational
definitions of neutrality violations, clear limitations on political activities
conducted through digital platforms, independent supervisory mechanisms, or
detailed criteria for imposing proportionate sanctions. The absence of
comprehensive statutory regulation has compelled subordinate regulations issued
by the General Election Supervisory Agency and the National Civil Service
Agency to establish substantive rules governing prohibited conduct, supervisory
procedures, and disciplinary sanctions. From the perspective of legislative
hierarchy, this regulatory structure creates normative imbalance because essential
legal standards derive primarily from subordinate regulations rather than from
the enabling statute itself, thereby weakening legal certainty and legislative
coherence.”

Vertical inconsistency also appears in the relationship between Law Number 20
of 2023 and Law Number 7 of 2017 concerning General Elections. Election
legislation expressly prohibits the involvement of civil servants in campaign
activities, yet these prohibitions remain largely confined to the electoral legal
regime and do not integrate systematically with the disciplinary framework
governing civil service management. Consequently, when neutrality violations
occur during elections, enforcement frequently depends upon temporary
institutional coordination among supervisory agencies rather than upon a unified
legal mechanism that ensures consistent interpretation, uniform disciplinary
standards, and predictable legal consequences. This fragmented approach creates

75 Eny Kusdarini et al., “Roles of Justice Courts: Settlement of General Election Administrative
Disputes in Indonesia,” Heliyon 8, no. 12 (2022): el11932,
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uncertainty regarding institutional authority and permits inconsistent
enforcement of similar neutrality violations.”

Horizontal regulatory disharmony further complicates the supervisory
framework through the distribution of authority among multiple institutions. The
General Election Supervisory Agency exercises authority to monitor civil service
neutrality throughout the electoral process, whereas the National Civil Service
Agency retains responsibility for imposing disciplinary sanctions under civil
service regulations. The Joint Decree concerning Civil Service Neutrality attempts
to facilitate coordination among supervisory institutions by establishing common
procedural guidelines. Nevertheless, the Joint Decree does not possess the status
of formal legislation within Indonesia's hierarchy of laws and regulations and
therefore lacks binding normative authority comparable to statutory or
governmental regulations. Its limited legal status reduces its capacity to resolve
institutional conflicts, establish mandatory supervisory standards, or ensure
consistent implementation across government agencies.”

The institutional restructuring introduced by Law Number 20 of 2023 has
further intensified these concerns through the dissolution of the Civil Service
Commission and the transfer of supervisory responsibilities to the Civil Service
Neutrality Task Force operating under the National Civil Service Agency.
Previously, the Civil Service Commission functioned as an independent oversight
institution responsible for protecting merit principles and preventing political
interference within the bureaucracy. The transfer of these supervisory functions to
an executive institution raises significant concerns regarding institutional
independence because both the supervising authority and the administrative
entities subject to supervision now operate within the same executive branch. This
institutional arrangement increases the risk of political influence over disciplinary
proceedings and may reduce public confidence in the impartial enforcement of
neutrality obligations.”

Regulatory disharmony also extends to digital supervision. The National Civil
Service Agency currently utilizes the Integrated Discipline System to monitor
disciplinary violations, including neutrality breaches committed through social
media and other digital platforms. However, Law Number 20 of 2023 does not

77 Sunarso Sunarso, Benni Setiawan, and Ni Putu Pande Satya Anjani, “The Political Satire of
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expressly authorize the use of digital monitoring systems as official supervisory
instruments. The absence of an explicit statutory basis creates uncertainty
concerning the legality, accountability, evidentiary value, and protection of
personal data associated with digital surveillance. Without comprehensive
legislative regulation governing digital oversight, supervisory authorities may
encounter challenges concerning procedural legitimacy, legal certainty, and the
potential misuse of administrative powers. Strengthening the statutory framework
governing digital supervision therefore represents an essential component of
future regulatory reform to ensure that technological innovation supports effective
enforcement while respecting the principles of legality, proportionality,
transparency, and the protection of individual rights.%

Challenges in Enforcing Civil Service Neutrality in Indonesian Elections

Civil service neutrality constitutes a fundamental principle of democratic
elections because it safeguards bureaucratic professionalism and ensures that
public administration remains independent from political influence. Although
Indonesia has established an extensive legal framework regulating civil service
neutrality, violations continue to occur during every electoral cycle. Numerous
cases demonstrate that civil servants continue to participate in practical political
activities through both direct and indirect means. Some openly endorse electoral
candidates on social media, attend campaign events, or use their official authority
to influence administrative decisions that benefit particular political interests.
These recurring violations indicate that the existing legal framework has not
effectively prevented political intervention within the bureaucracy or ensured
consistent compliance with the principle of neutrality.*!

One of the principal causes of persistent neutrality violations lies in the
structural weaknesses of the current regulatory framework. Although the State
Civil Apparatus Law, the General Election Law, and the Regional Election Law
prohibit civil servants from participating in practical politics, the existing
supervisory and enforcement mechanisms remain insufficient. The legal
framework also fails to provide adequate protection for civil servants who refuse
political pressure from superiors or influential political actors. In many instances,
civil servants who maintain neutrality face threats of transfer, demotion, restricted
career advancement, or indirect dismissal. Conversely, civil servants who violate
neutrality obligations frequently receive only administrative sanctions that lack

8 Anom Wahyu Asmorojati and Suyadi, “Simultaneous Regional Elections during the Covid-19
Pandemic: Confrontation between Democracy and Religion in Indonesia,” Cogent Social Sciences 9,
no. 2 (2023), https://doi.org/10.1080/23311886.2023.2272323.
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Issues 3, no. 2 (2025): 400 — 433, https://doi.org/10.53955/jsderi.v3i2.112.
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sufficient deterrent effect. These institutional weaknesses reduce the credibility of
enforcement and encourage repeated violations during successive elections.®

The historical development of Indonesian elections demonstrates that neutrality
violations have remained a persistent institutional problem. Studies conducted by
the General Election Supervisory Agency identify civil service neutrality violations
as a longstanding issue that has repeatedly emerged throughout Indonesia's
electoral history. During the first general election in 1955, elements of the
bureaucracy actively participated in supporting political parties, establishing an
early pattern of political intervention within public administration. During the
New Order period, the government systematically mobilized the bureaucracy to
secure electoral victories for the ruling political organization through centralized
administrative control. Following the political reforms of 1998, constitutional and
bureaucratic reforms sought to establish a politically neutral civil service.
Nevertheless, political intervention and bureaucratic partisanship continued
despite institutional reforms intended to strengthen democratic governance and
uphold the constitutional principles embodied in the 1945 Constitution.®

Recent electoral experiences further demonstrate the persistence of neutrality
violations. During the 2019 and 2024 general elections, several incidents attracted
significant public attention because they involved senior public officials openly
supporting particular electoral candidates. One widely circulated incident
involved several civil servants within the Education Office of Medan City who
instructed school principals and teachers to support a specific presidential and
vice-presidential ticket. Such conduct illustrates how public authority may be used
to influence political preferences within government institutions, thereby
undermining public confidence in bureaucratic impartiality. A comparable
situation emerged during the 2024 regional election in Sleman Regency, where the
incumbent Regent contested the election against the Regional Secretary, who also
became an electoral candidate. This political configuration placed civil servants in
an exceptionally difficult position because both candidates exercised substantial
influence within the regional bureaucracy. Their authority over administrative
policies, personnel management, and institutional resources created significant
pressure on civil servants to demonstrate political loyalty. Under these
circumstances, maintaining neutrality became increasingly difficult because any
perceived political preference could significantly affect career advancement,

8 Shinta Hadiyantina, “The Most Appropriate Strategy to Enhance Civil Servants” Neutrality in the
Governance,” Journal of Economic and Administrative Sciences 37, no. 1 (2021): 61 - 78§,
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Indeksas Tiesioginiuose Regionuy Vadovy Rinkimuose: Optimizmas Plétojant Profesionalig
Biurokratija Indonezijoje],” Public Policy and Administration 21, no. 3 (2022): 249 - 261,
https://doi.org/10.5755/j01.ppaa.21.3.31788.
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transfers, promotions, or future employment opportunities within the regional
administration.®

Research conducted by the former Civil Service Commission similarly
demonstrates that neutrality violations increase significantly during general and
regional elections. Incumbent officeholders frequently exploit their administrative
authority to direct civil servants to organize publicly funded government
programs that indirectly support their electoral campaigns. These activities
commonly include public outreach programs, the distribution of social assistance
financed through state or regional budgets, and promotional activities designed to
strengthen the incumbent's public image before elections. In some cases, campaign
materials, billboards, and promotional banners have also been financed through
public resources, thereby blurring the distinction between official governmental
activities and political campaigning. These recurring practices demonstrate that
the principal challenge facing Indonesia does not lie in the absence of legal
regulation but rather in the limited effectiveness of institutional supervision,
inconsistent law enforcement, and the continuing influence of political power over
the bureaucracy. Strengthening independent oversight, enhancing legal protection
for politically neutral civil servants, and imposing more consistent sanctions
remain essential to ensuring an impartial civil service capable of supporting free,
fair, and democratic elections.?>

Another equally concerning phenomenon involves the participation of civil
servants in designing government programs and campaign strategies that support
incumbent candidates. Owing to their extensive institutional knowledge and
comprehensive understanding of regional conditions acquired through their
official responsibilities, civil servants often contribute to the preparation of policy
agendas, strategic development programs, and electoral platforms that strengthen
the political position of incumbents. In practice, these activities frequently occur
through the integration of campaign objectives into officially funded government
programs, allowing incumbents to promote their political interests while
simultaneously implementing public policies. Such practices blur the distinction
between legitimate governmental functions and electoral campaigning,
transforming public institutions, administrative resources, and state finances into
indirect instruments of political promotion. Consequently, the misuse of
governmental authority compromises bureaucratic impartiality and undermines
the principles of equality and fairness that should govern democratic elections.
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The continuing involvement of civil servants in both direct and indirect
campaign activities demonstrates the limited effectiveness of the existing legal
framework governing civil service neutrality. Although Indonesian legislation
expressly prohibits political participation by civil servants, weak enforcement and
inconsistent disciplinary measures have reduced the deterrent effect of these legal
provisions. # The limited application of meaningful sanctions has created a
perception that neutrality violations carry relatively minor legal consequences,
thereby encouraging continued political involvement within the bureaucracy. In
many regional elections, some civil servants perceive electoral contests as
opportunities to secure promotions, strategic appointments, or career
advancement by aligning themselves with incumbent candidates or politically
influential officials. This reciprocal relationship between incumbents seeking
electoral advantage and civil servants seeking professional benefits creates a
structural conflict of interest that weakens administrative professionalism and
threatens the integrity of democratic governance.®”

Empirical evidence further demonstrates the persistence of neutrality violations
across successive electoral periods. Data compiled from the supervision of civil
service neutrality during the 2020 simultaneous regional elections, the preparatory
stages of the 2024 General Election and simultaneous regional elections, the 2022
Annual Report of the Civil Service Commission, and the 2024 Election
Vulnerability Index issued by the General Election Supervisory Agency reveal a
substantial number of reported violations. Between 2020 and the period preceding
the 2024 simultaneous regional elections, authorities received 2,073 reports
alleging violations of civil service neutrality during both general and regional
elections. Investigations confirmed that 1,605 civil servants had committed
neutrality violations, while 1,402 individuals subsequently received disciplinary
sanctions imposed by the relevant Personnel Supervisory Officers. These findings
indicate that neutrality violations constitute a persistent institutional challenge
rather than isolated incidents, thereby demonstrating significant weaknesses in
preventive supervision and regulatory compliance.

Statistical data relating specifically to the 2024 General Election further illustrate
the continuing nature of this problem. Supervisory authorities recorded 417
reports alleging violations of civil service neutrality, of which 197 cases were
substantiated and resulted in recommendations for disciplinary sanctions. Most
confirmed violations involved expressions of political support for particular

8 Abdul Kadir, La Husen Zuada, and Muhammad Arsyad, “The Relationships amongst Career
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(2024): 102 — 117, https://doi.org/10.1108/PAP-01-2023-0003.
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candidates through social media platforms, reflecting the growing importance of
digital communication in contemporary electoral politics.®® Data collected during
the 2019 and 2020 electoral periods similarly indicate that the most common forms
of misconduct included campaigning through social media, participating in
campaign activities, posing publicly with electoral candidates, issuing
administrative decisions that benefited particular contestants, serving as speakers
at political party events, and engaging in other activities that demonstrated
partisan political affiliation. These recurring patterns confirm that technological
developments have expanded the methods through which neutrality violations
occur while simultaneously exposing the limitations of the existing regulatory
framework in addressing political activities conducted through digital platforms.
Consequently, strengthening legal regulation, enhancing institutional supervision,
and adopting more effective enforcement mechanisms remain essential for
safeguarding bureaucratic neutrality and ensuring the integrity of democratic
elections.

The 2024 data on civil service neutrality violations demonstrate that political
involvement among civil servants remains both significant and diverse despite the
existence of an extensive legal framework regulating bureaucratic neutrality. The
most prevalent category of violations involved political outreach and campaign
activities conducted through social media, accounting for 13 percent of all
recorded cases. An additional 11 percent consisted of civil servants posting
political content, commenting on campaign materials, sharing electoral
information, or expressing support for candidates through digital platforms. These
findings indicate that social media has become the primary medium through
which civil servants demonstrate political preferences, either explicitly or
implicitly. Although existing legislation prohibits civil servants from engaging in
practical politics, the rapid development of digital communication has created
regulatory gaps that existing supervisory mechanisms have not adequately
addressed. The absence of detailed legal standards governing political expression
on digital platforms has therefore reduced the effectiveness of neutrality
enforcement in the contemporary electoral environment.

Beyond digital activities, the data also reveal substantial participation by civil
servants in conventional political activities. Approximately 10 percent of recorded
violations involved organizing or participating in political events, including
meetings, public gatherings, expressions of support for electoral candidates, and
the use of public facilities for campaign related purposes. These practices indicate
the continued misuse of public authority and government resources to advance
partisan political interests, thereby undermining bureaucratic professionalism and

8 Wasisto Raharjo Jati, Critics of Procedural Democracy: The Online Activism of Indonesian Middle Class,
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compromising the principle of administrative impartiality. Furthermore, 8 percent
of civil servants participated directly in campaign activities or politically affiliated
social programs, while another 8 percent maintained formal membership or
leadership positions within political parties despite explicit legal prohibitions
against such involvement. These patterns demonstrate that violations extend
beyond individual misconduct and reflect broader institutional challenges
affecting the implementation of civil service neutrality.*

The distribution of violations further suggests that weaknesses in supervision
and the limited deterrent effect of disciplinary sanctions remain the principal
obstacles to effective enforcement. Digital platforms continue to function as
regulatory blind spots because monitoring political activities conducted through
social media presents significant legal and technical challenges. At the same time,
political influence over the bureaucracy persists through formal and informal
mechanisms that encourage civil servants to support particular political interests.®
These conditions demonstrate the necessity of strengthening regulatory provisions
governing digital political activities, improving institutional monitoring systems,
and introducing more proportionate and consistent disciplinary sanctions capable
of preventing recurring neutrality violations.

The same report also identifies the distribution of neutrality violations
according to civil service positions. Functional civil servants accounted for the
largest proportion of confirmed violations, representing 31 percent of the total
number of cases. This finding indicates that employees occupying specialized
professional positions remain particularly vulnerable to political influence despite
their technical responsibilities. External political intervention, organizational
pressure, and expectations from senior officials may contribute significantly to the
high incidence of violations within this category. Executive personnel constituted
the second largest group, accounting for 20 percent of violations. Because these
employees perform routine administrative and operational functions, their
involvement in political activities may result from limited understanding of
neutrality obligations, institutional pressure, or personal political interests.

Senior leadership officials accounted for 19 percent of recorded violations.
Although this proportion is lower than that observed among functional and
executive personnel, neutrality violations committed by senior officials present
greater institutional consequences because leadership positions exercise
considerable influence over administrative decision making, personnel

8 Bayu Arjunah et al., “Electoral Integrity and Criminal Policy: Addressing Regional Election
Offences in Democratic Governance,” Nusantara: Journal of Law Studies 5, no. 1 (2026): 746 — 769,
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management, and organizational culture.”® Politically biased leaders may directly
or indirectly pressure subordinate employees to support particular candidates or
political interests, thereby undermining merit-based administration and
weakening public confidence in governmental impartiality. Administrative
officials and supervisory personnel accounted for 16 percent and 14 percent of
confirmed violations, respectively. Despite their relatively smaller proportion,
these officials perform essential responsibilities in policy implementation,
administrative coordination, and institutional oversight. Consequently, political
partiality within these positions may compromise objective decision making,
distort public policy implementation, and reduce the credibility of public
administration. Collectively, these findings demonstrate that neutrality violations
affect every level of the bureaucracy and therefore require comprehensive
institutional reforms, stronger legal safeguards, more effective supervisory
mechanisms, and consistent enforcement to preserve bureaucratic professionalism
and protect the integrity of democratic elections.

According to the Five-Year Report on Safeguarding Civil Service Ethics and
Neutrality issued by the Civil Service Commission in 2024, violations of civil
service neutrality remain a significant challenge throughout every stage of
regional elections in Indonesia. The report indicates that the Commission
recommended disciplinary sanctions for numerous neutrality violations,
consisting of 73 cases of severe disciplinary sanctions, 308 cases of moderate
disciplinary sanctions, and 71 cases of minor disciplinary sanctions. These figures
demonstrate that neutrality violations continue to occur despite the existence of an
extensive regulatory framework governing the political conduct of civil servants.
The persistence of these violations reflects continuing weaknesses in regulatory
compliance, institutional supervision, and disciplinary enforcement within the
public administration. The distribution of disciplinary sanctions further indicates
that violations of civil service neutrality cannot be regarded as isolated incidents
but instead represent a systemic governance problem, particularly within the
relationship between the bureaucracy and local political authorities during
regional elections. The predominance of moderate disciplinary sanctions suggests
that many neutrality violations involve conduct that falls between minor
administrative misconduct and serious disciplinary offences. At the same time, the
substantial number of severe disciplinary sanctions demonstrates that certain
violations involve significant abuses of public office capable of undermining
electoral integrity and public confidence in democratic institutions. These findings
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reveal that the principles of neutrality, integrity, professionalism, and political
impartiality have not yet become fully institutionalized within local government
bureaucracies.

The available evidence also demonstrates that neutrality violations occur across
all levels of the civil service hierarchy and involve increasingly diverse forms of
political participation®. In particular, the growing number of violations committed
through social media and other digital communication platforms illustrates the
evolving nature of political engagement among civil servants. Digital technologies
have created new opportunities for public officials to express political preferences,
endorse electoral candidates, disseminate campaign materials, or participate
indirectly in political activities beyond the reach of conventional supervisory
mechanisms. Consequently, existing regulatory and monitoring systems must
evolve to address the expanding digital dimension of neutrality violations while
maintaining respect for the principles of legality, proportionality, and
accountability. These findings highlight the urgent need for comprehensive
institutional reform to strengthen the implementation of civil service neutrality.
Legislative improvements should establish clearer legal standards governing
political conduct, particularly in the digital environment, while strengthening
supervisory mechanisms capable of detecting and preventing neutrality violations
proactively. Regulatory reform should also introduce more consistent and
proportionate disciplinary sanctions that provide an effective deterrent against
future misconduct. Furthermore, continuous education and professional
development programs should reinforce the ethical values of neutrality, integrity,
independence, and public service within the bureaucracy. Strengthening legal
regulation, institutional oversight, and ethical awareness simultaneously will
contribute to the development of a professional and politically impartial civil
service capable of supporting free, fair, and credible elections in accordance with
democratic principles.®*

Reconstructing the Regulatory Framework of Civil Service Neutrality in
Promoting Electoral Integrity

Reconstructing the legal framework governing civil service neutrality has
become an urgent constitutional necessity because political intervention within the
bureaucracy continues to threaten electoral integrity and democratic governance
in Indonesia. Civil servants must perform their official responsibilities impartially,
professionally, and independently from political interests to ensure equal

% Muhammad Nasir and Patta Hindi Asis, “Understanding Voter Behavior in Direct Local
Elections: A Case Study from the Southeast Sulawesi Islands, Indonesia,” Frontiers in Political
Science 8 (2026): 1 — 10, https://doi.org/10.3389/fp0s.2026.1754738.
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treatment of all electoral contestants.” However, recurring neutrality violations
demonstrate that the existing legal framework has not effectively prevented the
politicization of the bureaucracy. Incumbent officials and political elites frequently
exploit administrative authority, public resources, and bureaucratic influence to
secure electoral advantages, thereby undermining the principles of fairness,
equality, and impartiality that should characterize democratic elections.
Consequently, legal reconstruction should not merely strengthen disciplinary
provisions but should establish a comprehensive governance framework capable
of preventing political interference while reinforcing bureaucratic
professionalism.®

The reconstruction of civil service neutrality should begin with harmonizing the
fragmented legal framework governing electoral administration and civil service
management. Law Number 20 of 2023 concerning the State Civil Apparatus,
election legislation, regional election legislation, and implementing regulations
currently adopt different approaches to defining neutrality violations, supervisory
responsibilities, and disciplinary sanctions.”” This regulatory fragmentation creates
legal wuncertainty, overlapping institutional authority, and inconsistent
enforcement. A revised legal framework should therefore integrate administrative,
ethical, disciplinary, and criminal accountability into a unified regulatory system
that clearly defines prohibited conduct, establishes objective standards for
determining the severity of violations, and provides proportionate sanctions
according to the nature and consequences of each offence. Institutional reform
must accompany legislative reconstruction. The dissolution of the Civil Service
Commission has reduced the independence of neutrality supervision because
supervisory authority now operates within the executive branch. An effective
neutrality framework requires an independent oversight institution with sufficient
legal authority to investigate violations, recommend sanctions, coordinate with
electoral supervisory bodies, and monitor compliance throughout every stage of
the electoral process. Independent supervision will strengthen public confidence
in law enforcement while reducing opportunities for political intervention in
disciplinary proceedings.”
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The reconstructed framework should also address contemporary challenges
arising from digital communication. Existing legislation does not comprehensively
regulate political activities conducted through social media, despite the increasing
use of digital platforms for indirect campaigning, political endorsement, and
dissemination of partisan information by civil servants.” Future legislation should
establish explicit standards governing digital conduct, authorize transparent
digital monitoring mechanisms, and ensure that supervisory practices comply
with the principles of legality, proportionality, accountability, and personal data
protection. Simultaneously, continuous ethics education, merit-based career
development, and stronger legal protection for civil servants who refuse political
pressure should become integral components of bureaucratic reform. Through
comprehensive legal harmonization, independent supervision, effective sanctions,
and strengthened professional ethics, Indonesia can establish a politically neutral
civil service that supports free and fair elections, protects democratic institutions,
and reinforces public confidence in the integrity of the electoral process.!®

The regulation of civil service neutrality in the United States through the Hatch
Act of 1939 represents one of the most established and effective legal frameworks
for preserving bureaucratic professionalism and political impartiality.!® Congress
enacted the legislation during the administration of President Franklin D.
Roosevelt in response to concerns that the rapid expansion of the federal
bureaucracy under the New Deal could enable the governing party to exploit
public officials for electoral purposes. The Act therefore sought to prevent political
influence within the civil service while protecting public confidence in the
integrity of government institutions. This historical experience closely resembles
contemporary challenges in Indonesia, where regional political leaders frequently
attempt to mobilize civil servants during elections, demonstrating that
bureaucratic politicization constitutes a common challenge across democratic
systems.!1?

The Hatch Act is founded upon the principle that the civil service must function
as an impartial institution dedicated to public administration rather than electoral
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competition.® Federal employees retain their constitutional rights as citizens,
including the right to vote and express personal political opinions, but they may
not use their official positions, governmental authority, or public resources to
advance partisan political interests. The Act prohibits a broad range of political
activities, including participating in campaign management, fundraising,
organizing political meetings, publicly endorsing candidates while acting in an
official capacity, and using government facilities or administrative authority for
electoral purposes. These restrictions preserve the doctrine of public trust by
ensuring that federal officials perform their responsibilities independently from
political influence.!*

A distinguishing feature of the American model is its independent institutional
enforcement mechanism. The Office of Special Counsel investigates alleged
violations of the Hatch Act independently from the executive branch, while the
Merit Systems Protection Board determines appropriate disciplinary sanctions.!®
This separation between investigation and adjudication strengthens institutional
accountability, minimizes political interference, and enhances public confidence in
the impartial enforcement of neutrality rules. By comparison, Indonesia's
supervisory framework weakened following the dissolution of the Civil Service
Commission under Law Number 20 of 2023 because neutrality oversight now
operates primarily within executive institutions, increasing the potential for
conflicts of interest.!® The Hatch Act also establishes a proportionate disciplinary
system ranging from formal reprimands and suspension to dismissal from public
office, with stricter restrictions applying to officials occupying sensitive positions
related to national security and law enforcement. This differentiated approach
recognizes that certain public offices require a higher standard of political
neutrality because of their institutional influence. The United States therefore
demonstrates that effective civil service neutrality depends not only on
comprehensive legal prohibitions but also on independent oversight,
differentiated regulation, and consistent enforcement capable of protecting
bureaucratic professionalism and preserving the integrity of democratic
elections.!?”
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Another hand, The United Kingdom has developed one of the longest standing
traditions of political neutrality within the civil service, making it a widely
recognized model of professional public administration. This principle is
institutionalized through the Civil Service Code, which establishes the ethical
standards governing the conduct of all civil servants. Political neutrality has
evolved through centuries of constitutional development, reflecting the British
commitment to maintaining a permanent and professional bureaucracy that
operates independently from changes in political leadership. This historical
tradition has enabled the United Kingdom to preserve administrative continuity,
institutional stability, and public confidence in government regardless of electoral
outcomes. The British experience demonstrates that bureaucratic neutrality
constitutes a fundamental constitutional principle supporting democratic
governance rather than merely an administrative obligation.!%®

The Civil Service Code requires every civil servant to uphold the principles of
integrity, honesty, objectivity, and impartiality while performing official duties.
These values collectively establish the ethical framework that governs public
administration and ensures that governmental decisions are based exclusively on
legal authority, objective evidence, and the public interest.!” Political neutrality
extends beyond refraining from direct political participation because civil servants
must also avoid conduct that could reasonably create a public perception of
political bias. Consequently, both actual impartiality and the appearance of
impartiality receive equal protection within the British administrative system.
Indonesia similarly recognizes political neutrality as a fundamental obligation of
the State Civil Apparatus through statutory regulation. Nevertheless,
implementation remains significantly constrained by bureaucratic culture,
political intervention from regional executives, and patronage practices that
continue to influence personnel management and administrative decision
making.11°

A distinctive characteristic of the British civil service is the consistent
application of neutrality principles across every level of government. Civil
servants retain professional continuity irrespective of changes in elected
governments because senior administrative positions remain insulated from
political transitions. This institutional arrangement ensures policy continuity,
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protects administrative expertise, and prevents political interference in
recruitment, promotion, and career advancement. By contrast, although Indonesia
formally embraces a professional and merit based civil service, changes in regional
political leadership frequently influence personnel appointments, transfers, and
promotions, particularly following regional elections. Such practices reduce
bureaucratic independence and increase the vulnerability of public officials to
political pressure.!!!

The British regulatory framework also imposes comprehensive restrictions on
the political activities of civil servants both within and outside official
employment. Public officials may not publicly endorse political parties, participate
in campaign activities, make partisan political statements, or engage in conduct
that could reasonably be interpreted as demonstrating political affiliation.!'? These
restrictions extend to the responsible use of social media because digital
communication may influence public perceptions regarding bureaucratic
impartiality. The regulation therefore recognizes that political neutrality must be
preserved not only through official conduct but also through personal activities
capable of affecting public confidence in government institutions. Indonesia has
introduced similar restrictions through administrative regulations governing civil
servants, particularly regarding political activities on digital platforms. However,
enforcement remains inconsistent because supervisory mechanisms have not fully
adapted to the rapid expansion of social media and other forms of digital
communication. Violations of the Civil Service Code carry substantial professional
consequences within the British administrative system. Disciplinary measures
range from formal warnings to dismissal from public service, depending upon the
seriousness of the misconduct and its impact on public confidence. More
importantly, compliance with political neutrality is regarded as an essential
component of professional ethics rather than merely a legal obligation. This ethical
culture reinforces voluntary adherence to neutrality principles and strengthens
institutional accountability. In contrast, disciplinary sanctions imposed upon civil
servants in Indonesia often remain administrative in nature and frequently fail to
produce sufficient deterrent effects because political considerations may influence
disciplinary decision making.!'®
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Another defining feature of the British model is the role of the Civil Service
Commission, an independent constitutional body responsible for safeguarding
merit-based recruitment, promotion, and compliance with the Civil Service
Code. '* The Commission investigates complaints concerning violations of
neutrality and ensures that employment decisions remain free from political
influence. 1° Institutional independence enables the Commission to perform
supervisory functions objectively while maintaining public confidence in the
integrity of the civil service. Indonesia previously entrusted comparable
responsibilities to the Civil Service Commission under the former legal
framework. However, following its dissolution under Law Number 20 of 2023,
supervisory authority shifted primarily to executive institutions, thereby reducing
the independence of neutrality oversight. The British experience demonstrates that
effective protection of civil service neutrality depends upon the integration of clear
ethical standards, merit-based personnel management, independent institutional
supervision, and consistent disciplinary enforcement capable of preserving
bureaucratic professionalism and democratic accountability.!1

The United Kingdom adopts a differentiated approach to regulating political
neutrality by distinguishing between civil servants who are politically restricted
and those who may participate in limited forms of passive political activity.
Officials occupying senior or strategically sensitive positions are subject to stricter
restrictions that prohibit membership in political parties, participation in electoral
campaigns, and the holding of political office.!” This classification recognizes that
the degree of political risk varies according to the authority and influence attached
to particular public positions. Indonesia, by contrast, applies a uniform neutrality
obligation to all civil servants without differentiating restrictions according to the
strategic significance of individual positions. Although this approach promotes
formal equality, it does not adequately address the varying levels of political
influence associated with different categories of public office.!8

114 Mathias Wessel Tromborg, Roman Senninger, and Andreas Videbaek Jensen, “Policy or Polity?
Experimental Evidence on Voters’ Information Priorities in European Parliament Elections,”
Electoral Studies 102 (2026): 103111, https://doi.org/10.1016/j.electstud.2026.103111.

115 Raf Reuse and Dieter Stiers, “Finding Your Perfect Match Nearby. A Test of Proximity and Issue
Salience  Voting in  Local  Elections,” Electoral ~ Studies 99  (2026): 103044,
https://doi.org/10.1016/j.electstud.2026.103044.

116 Kevin Tanoto et al., “Investigation of Challenges in Aspect-Based Sentiment Analysis Enhanced
Using Softmax Function on Twitter during the 2024 Indonesian Presidential Election,” Procedia
Computer Science 245 (2024): 989-97, https://doi.org/10.1016/j.procs.2024.10.327.

117 Tobias Bohmelt and Lawrence Ezrow, “Protest and Opposition Parties’ Election Strategies,”
Electoral Studies 102 (2026): 103109, https://doi.org/10.1016/j.electstud.2026.103109.

118 Puji Winar Cahyo et al, “A Novel Named Entity Recognition Approach of Indonesian Fake
News Using Part of Speech and BERT Model on Presidential Election,” International Journal of
Information Management Data Insights 5, no. 2 (2025): 100354,
ttps://doi.org/10.1016/j.jjimei.2025.100354.

Sri Handayani et.al (State Civil Apparatus Neutrality Policy in General Elections ...)


https://doi.org/10.1016/j.electstud.2026.103111.
https://doi.org/10.1016/j.electstud.2026.103044.
https://doi.org/10.1016/j.procs.2024.10.327.
https://doi.org/10.1016/j.electstud.2026.103109.
ttps://doi.org/10.1016/j.jjimei.2025.100354.

36 Journal of Human Rights, Culture and Legal System ISSN 2807-2812
Vol. 6, No. 2, July 2026, pp.1-54

| m—

Another distinctive feature of the British civil service is the principle of
anonymity, which requires civil servants to remain outside public political debate
while performing governmental responsibilities. Ministers assume political
responsibility for public policy, whereas civil servants provide professional
administrative support without becoming publicly identified with governmental
decisions. This institutional separation clearly distinguishes administrative
functions from political leadership and protects public officials from political
exposure. In Indonesia, senior bureaucratic officials frequently communicate
government policies directly to the public, particularly at the regional level,
thereby increasing the likelihood that administrative actions will become
associated with particular political candidates or electoral interests.!

The British system further reinforces neutrality through the principle of
impartiality, which requires civil servants to provide objective, evidence based,
and politically neutral advice regardless of their personal political beliefs or
changes in government. Civil servants serve every elected administration with
equal professionalism, thereby ensuring continuity in public administration
despite political transitions. Indonesia formally embraces similar principles
through its merit based civil service framework. Nevertheless, changes in regional
leadership or ministerial appointments often result in extensive personnel
rotations motivated by political considerations rather than professional
competence, thereby weakening administrative continuity and bureaucratic
independence. The United Kingdom also provides robust legal protection for civil
servants through an effective whistleblowing system. Public officials may report
political pressure or violations of the Civil Service Code without fear of retaliation
or adverse career consequences. This mechanism strengthens institutional
integrity by encouraging early reporting of political interference and promoting
accountability throughout the public administration. Although Indonesia has
introduced legal provisions supporting whistleblower protection, existing
safeguards remain relatively limited, causing many civil servants to hesitate before
reporting political intimidation or administrative interference because of concerns
regarding career security.!?

British regulations additionally impose differentiated political restrictions
according to hierarchical position within the civil service. Members of the Senior
Civil Service are subject to broader limitations than junior officials, including
restrictions on participation in politically affiliated organizations and activities
that could compromise public confidence in their impartiality. This differentiated
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regulatory approach reflects the greater institutional influence exercised by senior
officials. Indonesia continues to apply largely uniform neutrality obligations
across all levels of the civil service, despite significant differences in administrative
authority and political influence among senior executives, middle managers, and
operational personnel. Institutional supervision within the British civil service
operates through a multilayered governance framework involving departmental
leadership, the Civil Service Commission, and the Cabinet Office. 12! This
integrated system promotes effective coordination, minimizes institutional
overlap, and strengthens accountability through clearly defined supervisory
responsibilities. Indonesia has sought to develop a comparable framework;
however, following the dissolution of the Civil Service Commission under Law
Number 20 of 2023, coordination among supervisory institutions has become less
effective because an independent oversight mechanism has not yet been fully
replaced.'?

Professional culture also represents a defining characteristic of the British civil
service. Political neutrality functions not merely as a legal obligation but as a core
element of professional identity reinforced through recruitment, induction
programs, leadership development, and continuous ethics education. Civil
servants internalize neutrality as an essential professional value that guides
administrative conduct throughout their careers. Indonesia has introduced similar
initiatives through the implementation of the BerAKHLAK core values for the State
Civil Apparatus. Nevertheless, the institutionalization of political neutrality as an
enduring professional norm remains incomplete, particularly within regional
government administrations where political intervention continues to influence
bureaucratic behavior. The British civil service further supports neutrality through
detailed ethical guidance regulating private conduct, including the use of political
symbols in government workplaces, attendance at political events, and political
expression on social media. These comprehensive guidelines provide legal
certainty by clearly distinguishing permissible conduct from prohibited activities.
Indonesia has begun developing comparable technical guidance governing digital
political activities, but existing regulations remain less comprehensive and
provide limited operational clarity for civil servants confronted with emerging
forms of political participation through digital communication.!?

121 Syafira Fitri Auliya et al., “The Complexities of Al for Social Good: An Explorative Study on
Adversarial Machine Learning to Facilitate Deliberative Decision-Making in Elections,” Science and
Engineering Ethics 32, no. 4 (2026), https://doi.org/10.1007/s11948-026-00598-9.

122 Hendro Margono, Muhammad Saud, and Asia Ashfaq, “Dynamics of Hate Speech in Social
Media: Insights from Indonesia,” Global Knowledge, Memory and Communication 75, no. 5 (2026):
1784-1804, https://doi.org/10.1108/ GKMC-11-2023-0464.

123 Desvian Bandarsyah, Rizkindo Junior, and S Sulaeman, “Cutting from Within: The Electoral
Strategy of the Indonesian Communist Party, 1955-1957,” Paramita 36, no. 1 (2026): 102-12,
https://doi.org/10.15294/paramita.v36i1.43067.

Sri Handayani et.al (State Civil Apparatus Neutrality Policy in General Elections ...)


https://doi.org/10.1007/s11948-026-00598-9.
https://doi.org/10.1108/GKMC-11-2023-0464.
https://doi.org/10.15294/paramita.v36i1.43067.

38 Journal of Human Rights, Culture and Legal System ISSN 2807-2812
Vol. 6, No. 2, July 2026, pp.1-54

| m—

The effectiveness of the British model also reflects the stability of its
constitutional and political institutions. A mature parliamentary system, long
established democratic traditions, and a highly institutionalized merit-based
bureaucracy significantly reduce opportunities for political interference in public
administration. Strong meritocratic recruitment and promotion systems ensure
that appointments to strategic positions depend upon professional competence
rather than political loyalty. Furthermore, British civil servants demonstrate
neutrality through transparent administrative processes, documented policy
advice, and accountable decision making, thereby limiting opportunities for abuse
of authority and strengthening public confidence in government institutions.!
Although the United Kingdom continues to encounter occasional neutrality
violations, particularly through digital communication and social media,
enforcement authorities respond promptly and consistently to restore institutional
integrity. This experience demonstrates that effective civil service neutrality
depends not only upon comprehensive legislation but also upon independent
oversight, professional ethics, merit-based personnel management, transparent
accountability, and consistent law enforcement. These institutional characteristics
provide valuable comparative lessons for Indonesia in reconstructing a more
effective legal framework governing civil service neutrality. Future reforms should
therefore focus on strengthening independent supervision, differentiating
neutrality obligations according to institutional risk, reinforcing merit-based
governance, and cultivating a professional bureaucratic culture capable of
safeguarding democratic elections from political intervention.!?

Civil service neutrality constitutes a fundamental pillar for achieving free, fair,
and democratic elections because it ensures that public administration operates
professionally, impartially, and independently from political interests. As public
officials entrusted with implementing government policies and delivering
essential public services, civil servants must exercise their authority solely in the
public interest without favoring any political party or electoral candidate.
Nevertheless, persistent neutrality violations demonstrate that political
intervention, weak institutional supervision, and inconsistent law enforcement
continue to undermine the effectiveness of the existing regulatory framework.
These conditions highlight the urgent need to reconstruct the legal framework
governing civil service neutrality in order to strengthen bureaucratic
professionalism, reinforce public confidence in electoral institutions, and
safeguard democratic governance. The enactment of Law Number 20 of 2023
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concerning the State Civil Apparatus introduced significant institutional changes
affecting the governance of civil service neutrality, particularly through the
dissolution of the Civil Service Commission and the transfer of supervisory
responsibilities to the Civil Service Neutrality Task Force under the National Civil
Service Agency. Although this restructuring sought to improve administrative
efficiency, it also generated concerns regarding the independence, accountability,
and effectiveness of neutrality supervision because oversight functions now
operate primarily within the executive branch. This institutional transformation
therefore requires a comprehensive evaluation to determine whether the revised
legal framework adequately protects the principle of bureaucratic neutrality while
responding effectively to contemporary political and administrative challenges.
Future legislative reform should ensure that institutional restructuring strengthens
rather than weakens the constitutional obligation of political impartiality.!2

Legislative reform alone, however, cannot guarantee the effective
implementation of civil service neutrality. A comprehensive strategy should
integrate stronger supervisory mechanisms, proportionate disciplinary sanctions,
institutional accountability, and effective legal protection for civil servants who
refuse political pressure from public officials or electoral candidates.!'?” The
reconstructed legal framework should incorporate internationally recognized
principles of impartiality, digital ethics and responsibility, proportionality in
disciplinary sanctions, and whistleblower protection as integral components of
neutrality regulation. These principles would strengthen the ethical foundation of
public administration while providing clear legal standards governing political
conduct in both conventional and digital environments. The effectiveness of
neutrality enforcement also depends upon stronger institutional coordination
among supervisory authorities. Following the dissolution of the Civil Service
Commission, institutions responsible for election supervision, public
administration, and civil service management must establish integrated
mechanisms for investigation, monitoring, and disciplinary enforcement to
eliminate institutional fragmentation and regulatory overlap. Furthermore,
technological innovation should support proactive supervision through digital
monitoring systems capable of identifying neutrality violations occurring on social
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media and other electronic communication platforms while respecting legality,
transparency, proportionality, and personal data protection.'?

Ultimately, reconstructing the legal framework governing civil service
neutrality requires a multidimensional approach that combines legislative
harmonization, independent supervision, effective enforcement, ethical
professional development, and merit based public administration. Such reforms
will strengthen bureaucratic integrity, protect civil servants from political
intervention, enhance institutional accountability, and ensure that elections are
conducted according to the constitutional principles of freedom, fairness, equality,
and democratic legitimacy.

Based on the analysis of Law Number 20 of 2023 concerning the State Civil
Apparatus, together with the identified regulatory deficiencies, institutional
weaknesses, and challenges in enforcing civil service neutrality during electoral
processes, several legal norms should be incorporated into future legislative
reform to strengthen the neutrality of the State Civil Apparatus and ensure the
conduct of free, fair, and democratic elections.!? First, the legal framework should
provide a more comprehensive definition of neutrality by explicitly identifying
prohibited conduct, including political activities on digital platforms, indirect
political endorsements, misuse of public facilities, and other forms of concealed
political participation. The revised legislation should also establish a transparent
classification of neutrality violations supported by proportionate administrative,
disciplinary, and criminal sanctions that enhance legal certainty and strengthen
deterrence. Second, the law should introduce comprehensive legal protection for
civil servants who refuse political interference by incorporating a robust
whistleblower protection mechanism. Such protection should guarantee
confidentiality, prohibit retaliatory actions, including involuntary transfers,
demotions, delayed promotion, or dismissal, and establish secure reporting
channels administered by an independent authority. Third, the institutional
framework for supervising civil service neutrality should be strengthened
following the dissolution of the Civil Service Commission.

The Civil Service Neutrality Task Force should operate independently through
the participation of representatives from academia, civil society, and independent
oversight institutions. Digital monitoring systems, including the Integrated
Discipline System administered by the National Civil Service Agency, should also

128 Asep Saepudin Jahar and Riris Aishah Prasetyowati, “Modelling Political Identity and Religious
Conflict in Indonesia: A Probabilistic Approach Using Bivariate Probit Regression,” in AIP
Conference Proceedings, ed. Rahiem M.D.H. vol. 3433 (American Institute of Physics, 2026),
https://doi.org/10.1063/5.0338699.

129 Habib Ferian Fajar, Abdhy Walid Siagian, and Rozin Falih Alify, “The Urgency of Digital
Transformation in Realizing Dignified General Elections; [Urgensi Transformasi Digital Dalam
Rangka Mewujudkan Pemilihan Umum Yang Bermartabat],” Jurnal Konstitusi 23, no. 1 (2026): 112—
47, https://doi.org/10.31078/jk2316.
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operate under transparent external supervision to ensure accountability, legality,
and respect for personal data protection. Finally, future implementing regulations
should adopt a graduated sanctioning framework based on the principle of
proportionality. Minor violations involving limited digital political expression
should result in administrative sanctions, whereas active political campaigning,
abuse of official authority, mobilization of government resources, or other serious
neutrality violations should result in dismissal from public office and criminal
liability where statutory requirements are satisfied. Collectively, these reforms
would establish a coherent legal framework capable of strengthening bureaucratic
professionalism, institutional integrity, and public confidence while ensuring that
the State Civil Apparatus performs its constitutional duties independently
throughout every stage of the electoral process.!®

The existing State Civil Apparatus Law does not specifically regulate the
political activities of civil servants on digital platforms despite the growing
influence of social media on electoral processes. The rapid expansion of digital
communication has created new opportunities for indirect political participation
that existing legislation does not adequately address. Future legislative reform
should therefore incorporate the principle of Digital Ethics and Responsibility by
establishing clear legal standards governing the online conduct of civil servants.
The revised legal framework should prohibit civil servants from expressing
political support through actions such as endorsing, sharing, commenting on,
promoting, or otherwise disseminating political content that directly or indirectly
benefits particular electoral candidates or political parties. Civil servants should
also bear a legal obligation to maintain objectivity in the information they publish
and refrain from disseminating misleading or politically biased content capable of
influencing public opinion or compromising confidence in the impartiality of the
public administration. Establishing comprehensive digital ethics standards would
strengthen legal certainty while enabling supervisory authorities to respond more
effectively to emerging forms of political activity conducted through electronic
media.!™!

Another essential aspect of legal reconstruction concerns institutional
coordination among supervisory authorities responsible for safeguarding civil
service neutrality. The current legal framework does not establish an integrated
mechanism for cooperation among the National Civil Service Agency, the Ministry
of Administrative and Bureaucratic Reform, the General Election Supervisory

130 Retno Widiastuti, “The Dynamics of the Constitutional Court’s Authority in Adjudicating
Presidential Election Disputes in 2024; [Dinamika Kewenangan MK Dalam Memutus Perselisihan
Hasil Pemilihan Umum Presiden Dan Wakil Presiden Tahun 2024],” Jurnal Konstitusi 23, no. 1
(2026): 97-111, https://doi.org/10.31078/jk2315.

131 Khoirunnisa Agustyati et al., “Correction: Indonesia Election Archive: Institutions, Candidates
and Results (Scientific Data, (2025), 12, 1, (1397), 10.1038/541597-025-05746-7),” Scientific Data 13,
no. 1 (2026), https://doi.org/10.1038/s41597-026-06770-x.

Sri Handayani et.al (State Civil Apparatus Neutrality Policy in General Elections ...)


https://doi.org/10.31078/jk2315.
https://doi.org/10.1038/s41597-026-06770-x.

42 Journal of Human Rights, Culture and Legal System ISSN 2807-2812
Vol. 6, No. 2, July 2026, pp.1-54

| m—

Agency, the Ombudsman of the Republic of Indonesia, and other relevant
institutions.® Consequently, legislative reform should establish a coordinated
supervisory system that facilitates the systematic exchange of information,
integrated investigation procedures, and joint monitoring of neutrality violations
throughout every stage of the electoral process. The revised framework should
further strengthen the supervisory authority of the General Election Supervisory
Agency in monitoring politically partisan conduct by civil servants during general
and regional elections while expanding the jurisdiction of the Ombudsman to
receive, investigate, and resolve complaints submitted by civil servants who
experience political intervention or administrative retaliation. Such institutional
integration would reduce regulatory fragmentation, strengthen accountability,
and improve the consistency of neutrality enforcement.!®

A further priority concerns the establishment of an independent Civil Service
Neutrality Supervisory Commission supported by a recruitment system designed
to guarantee institutional independence and professional integrity. Constitutional
Court Decision Number 121/PUU-XXII/2024 affirmed that civil service neutrality
forms an inseparable component of the merit system and therefore requires
independent institutional supervision. The dissolution of the Civil Service
Commission without the establishment of a functionally equivalent independent
institution has created a significant institutional gap that weakens neutrality
enforcement during electoral processes. Future legislative reform should therefore
establish an autonomous supervisory body that operates independently from the
executive branch and possesses adequate authority to receive complaints, conduct
investigations, summon relevant parties, and issue administratively binding
disciplinary recommendations. Institutional independence should be reinforced
through transparent, merit-based recruitment procedures administered by an
independent selection committee comprising representatives from academia, civil
society, and public institutions with demonstrated integrity and no political
affiliation. Fixed terms of office together with objective dismissal procedures
should further protect the institution from political interference and preserve its
operational autonomy.!

The findings of this research demonstrate that the current legal framework
governing civil service neutrality has not fully guaranteed the realization of free

132 Susila Bahri et al., “Stability Analysis of the Rumors Spreading about Postponing the Election on
Twitter Using the IDSRI Model,” Mathematical Models and Computer Simulations 18, no. 2 (2026):
278-90, https://doi.org/10.1134/S2070048225700838.

133 Jozef Mepibozef Nelsun Hehanussa, “The Legacy of Abdurrahman Wahid and Nahdlatul
Ulama: Constructing a Public Theology for Pluralist Democracy in Indonesia,” International Journal
of Public Theology 20, no. 1 (2026): 1-25, https://doi.org/10.1163/15697320-bja10005.
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and fair elections. The institutional changes introduced by Law Number 20 of 2023
have generated new regulatory challenges, including fragmented supervision,
reduced institutional independence, inadequate protection for politically neutral
civil servants, and insufficient regulation of digital political activities.'® These
deficiencies indicate that strengthening neutrality requires more than incremental
statutory revision. Instead, Indonesia requires a comprehensive reconstruction of
the legal framework founded upon three interconnected pillars consisting of
stronger substantive legal norms, independent institutional supervision, and
effective mechanisms for legal protection and enforcement. These elements
collectively establish a constitutional model that recognizes civil service neutrality
not merely as an administrative obligation but as a fundamental democratic
principle supporting electoral integrity, bureaucratic professionalism, and public
confidence in government institutions. Through this integrated reconstruction,
Indonesia can strengthen its electoral system, preserve the independence of the
civil service, and ensure that democratic elections are conducted in accordance
with the constitutional principles of fairness, equality, and the rule of law.

Conclusion

This study concludes that civil service neutrality constitutes a fundamental
constitutional principle that safeguards electoral integrity and democratic
governance in Indonesia. From philosophical and theoretical perspectives,
neutrality derives from the constitutional values of democracy, the rule of law,
equality, justice, and professional public administration, which require the
bureaucracy to perform its functions impartially and independently from political
influence. Civil servants must serve the public interest rather than partisan
objectives because political intervention within the bureaucracy undermines legal
certainty, public trust, equal electoral competition, and the legitimacy of
democratic institutions. Theoretical perspectives on democratic governance,
Weberian bureaucracy, good governance, and public ethics consistently recognize
political neutrality as an indispensable prerequisite for maintaining professional
public administration and ensuring free and fair elections. The study further
demonstrates that the existing legal framework governing civil service neutrality
has not fully achieved its intended objectives despite the existence of
comprehensive statutory and administrative regulations. Institutional changes
introduced by Law Number 20 of 2023, particularly the dissolution of the Civil
Service Commission and the transfer of supervisory responsibilities to the
National Civil Service Agency, have weakened the independence of neutrality
oversight and created regulatory fragmentation. Although Constitutional Court
Decisions Number 121/PUU-XXII/2024 and Number 104/PUU-XXIII/2025 reaffirm
the constitutional importance of independent supervision and strengthen the

135 Adhi Priamarizki and Muhamad Haripin, “The Guardian of the Votes? Purnawirawan Politics
in Indonesia’s 2024 National Legislative Elections,” Asian Politics and Policy 18, no. 2 (2026),
https://doi.org/10.1111/aspp.70082.
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authority of electoral supervisory institutions, practical implementation continues
to encounter significant obstacles, including fragmented institutional coordination,
political intervention, bureaucratic patronage, inadequate protection for civil
servants who resist political pressure, inconsistent disciplinary enforcement, and
insufficient regulation of neutrality violations committed through digital
platforms. These findings demonstrate that the current regulatory framework
remains inadequate to prevent the politicization of the bureaucracy during
electoral processes.
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