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Introduction 

In 2021, land and real property were estimated to account for 46% of global 

wealth and approximately 77% of national wealth. These figures demonstrate that 

land is a strategic asset with significant economic, social, and environmental value.1 

Therefore, land must be managed in an effective, efficient, and sustainable manner 

to meet the needs of both present and future generations. To achieve this objective, 

governments establish land administration systems that formally recognize and 

protect land rights, as well as the restrictions and responsibilities associated with 

 
1 Manuel B. Aalbers and others, ‘In Real Estate Investment We Trust: State De-Risking and the 

Ownership of Listed US and German Residential Real Estate Investment Trusts’, Economic 

Geography, 99.3 (2023), 312–35 https://doi.org/10.1080/00130095.2022.2155134  
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 Indonesia's land registration system, which adopts a negative 
publication system with positive elements, has not fully ensured 
legal certainty, justice, and public welfare because land 
certificates may still be annulled through court decisions. This 
study aims to analyze the deficit of welfare and justice values in 
Indonesia's land registration regulations, examine the principles 
of the positive publication system implemented in Germany, 
Switzerland, and England, and formulate an appropriate 
regulatory reform model for Indonesia. This research employs a 
normative legal method using statutory, comparative, and 
conceptual approaches. The findings reveal that, first, Indonesia's 
current land registration system has not optimally guaranteed 
legal certainty, justice, and welfare because land certificates 
remain subject to cancellation. Second, the positive publication 
systems in Germany, Switzerland, and England provide stronger 
legal protection through rigorous verification procedures, state 
guarantees of registered data, and compensation mechanisms for 
administrative errors. Third, Indonesia should reform its land 
registration system by adopting a positive publication system 
through strengthening the legal framework, improving 
verification procedures, digitalizing land administration, and 
reinforcing state responsibility. These reforms are expected to 
enhance legal certainty, reduce land disputes, and promote 
justice and public welfare. 
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land ownership and use. The protection and recording of land rights are carried 

out through a jurisdiction-specific framework of policies, laws, institutions, and 

administrative procedures. This process is commonly known as land registration.2 

Land registration is fundamentally an administrative process aimed at 

collecting, recording, storing, managing, and providing information on the legal 

relationship between individuals and land. It also serves to formally recognize land 

rights and provide legal certainty for those rights. One of the main outcomes of this 

process is the issuance of a land title certificate as official evidence of ownership 

through the land registration system in accordance with applicable laws and 

regulations.3 A land title certificate is regarded as the strongest and most complete 

legal evidence of land rights because it contains both physical data, such as the 

location, boundaries, and size of the land, and juridical data, including information 

on the legal status of the land and its rights holder.4 The issuance of a land title 

certificate is intended to ensure legal certainty and provide legal protection for the 

holder of the registered right. In Indonesia, this objective is established under 

Article 19(1) of Law Number 5 of 1960 on Basic Agrarian Principles (Basic Agrarian 

Law) and further implemented through Government Regulation Number 24 of 

1997 on Land Registration.5 

Legal certainty over land rights is essential to ensuring secure land ownership. 

Such certainty exists when there is no doubt or uncertainty regarding the 

ownership and legal status of land. However, land disputes in Indonesia continue 

to increase, indicating that the legal certainty expected from the land registration 

system has not been fully achieved.6 In practice, land rights that have been 

registered and certified can still become the subject of legal disputes, including 

litigation before the courts. Land disputes consistently account for a large 

proportion of cases handled by the Supreme Court of Indonesia, representing 

approximately 60% to 70% of its caseload each year, excluding cases resolved at the 

district and appellate court levels. In addition, data from the Ministry of Agrarian 

 
2 Anthony Francis Burns, Abbas Rajabifard and Davood Shojaei, ‘Undertaking Land 

Administration Reform: Is There a Better Way?’, Land Use Policy, 132 (2023), 106824 

https://doi.org/10.1016/j.landusepol.2023.106824  
3 Felicitas Sommer and Walter Timo de Vries, ‘Values and Representations in Land Registers and 

Their Legal, Technical, Social Effects on Land Rights as an Administrative Artefact’, Land Use 

Policy, 135 (2023), 106946 https://doi.org/10.1016/j.landusepol.2023.106946  
4 Rodiyah Rodiyah, Siti Hafsyah Idris and Robert Brian Smith, ‘Mainstreaming Justice in the 

Establishment of Laws and Regulations Process: Comparing Case in Indonesia, Malaysia, and 

Australia’, Journal of Indonesian Legal Studies, 8.1 (2023), 333–78 

https://doi.org/10.15294/JILS.V7I2.60096  
5 Bichaye Tesfaye and others, ‘Rethinking the Impact of Land Certification on Tenure Security, 

Land Disputes, Land Management, and Agricultural Production: Insights from South Wello, 

Ethiopia’, Land, 12.9 (2023), 1713 https://doi.org/10.3390/land12091713  
6 Lego Karjoko, Abdul Kadir Jaelani and Ravi Danendra, ‘Legal Inconsistency on the Right to Build: 

Investment, Agrarian Rights, and Constitution’, Journal of Sustainable Development and Regulatory 

Issues (JSDERI), 3.2 (2025), 324–46 https://doi.org/10.53955/jsderi.v3i2.106  

https://doi.org/10.1016/j.landusepol.2023.106824
https://doi.org/10.1016/j.landusepol.2023.106946
https://doi.org/10.15294/JILS.V7I2.60096
https://doi.org/10.3390/land12091713
https://doi.org/10.53955/jsderi.v3i2.106
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Affairs and Spatial Planning/National Land Agency show that 6,015 land-related 

cases were received in 2025. Of these, 3,019 cases (50.02%) had been resolved, while 

the remaining cases were still pending. The high number of land disputes indicates 

that Indonesia's land administration system requires further improvement to 

strengthen legal certainty, promote justice, and provide more effective protection of 

land rights.7 

One of the main factors contributing to land disputes is the land registration 

publication system. The choice of a publication system is determined by each 

country based on its legal framework, institutional needs, and national 

circumstances.8 The publication system plays a significant role in determining the 

evidentiary value of land title certificates, particularly in assessing whether the 

certificate provides strong or weak evidence and whether its legal effect is absolute 

or limited.9 In general, land registration publication systems are classified into two 

models are the positive publication system and the negative publication system. 

Under a positive publication system, the registration of rights is supported by an 

official land register that records and maintains juridical information, while the 

land title certificate serves as conclusive evidence of ownership. In this system, the 

state guarantees the accuracy of the registered data.10 By contrast, under a negative 

publication system, the state does not guarantee the correctness of the information 

recorded in the land register. Although a person's name may be registered as the 

holder of a land right, the registration does not provide absolute protection because 

ownership may still be challenged by another party presenting stronger legal 

evidence. As a result, the registered certificate remains open to judicial review 

when sufficient evidence is available to prove a superior claim.11 

Indonesia currently applies a negative publication system with positive 

elements in its land registration regime. Although this system has long been 

adopted, it remains one of the factors contributing to land disputes and conflicts. 

The main weakness of this approach is that it does not provide absolute legal 

certainty because the state does not fully guarantee the accuracy of the data and 

 
7 Listyowati Sumanto, ‘The Future on Publication System of Land Registration in Indonesia’, 

International Journal of Scientific and Technology Research, 9.3 (2020), 1399–1404. 
8 Margret Köthke, Melvin Lippe and Peter Elsasser, ‘Comparing the Former EUTR and Upcoming 

EUDR: Some Implications for Private Sector and Authorities’, Forest Policy and Economics, 157 

(2023), 103079 https://doi.org/10.1016/j.forpol.2023.103079  
9 Amal Hayati Ishak and others, ‘The Critical Success Factors of Waqf Land Development for 

Sustainable Agriculture’, Social Sciences & Humanities Open, 11 (2025), 101244 

https://doi.org/https://doi.org/10.1016/j.ssaho.2024.101244  
10 Abdul Kadir Jaelani, Anila Rabbani and Muhammad Jihadul Hayat, ‘Land Reform Policy in 

Determining Abandoned Land for Halal Tourism Destination Management Based on Fiqh 

Siyasah’, El-Mashlahah, 14.1 (2024), 211–38 https://doi.org/10.23971/el-mashlahah.v14i1.8051  
11 Kartina Pakpahan, Azharuddin Azharuddin and Leviyanti Leviyanti, ‘Problems Of 

Implementation Of Electronic Land Certificate Arrangements As Debt Guarantee’, Prophetic Law 

Review, 4.1 (2022), 70–91 https://doi.org/10.20885/PLR.vol4.iss1.art4  

https://doi.org/10.1016/j.forpol.2023.103079
https://doi.org/https:/doi.org/10.1016/j.ssaho.2024.101244
https://doi.org/10.23971/el-mashlahah.v14i1.8051
https://doi.org/10.20885/PLR.vol4.iss1.art4
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information recorded in land title certificates.12 At the same time, the system offers 

a degree of protection to the true owner of the land by allowing a claim to be 

brought even when the land has already been registered in another person's name. 

In addition, the validity of a transfer of land rights is determined primarily by the 

validity of the underlying legal transaction rather than by the registration of the 

transfer itself. Consequently, registration does not automatically establish an 

indefeasible title. This legal framework has been reflected in several court decisions 

concerning land title certificates. For example, in Rantau Prapat District Court 

Decision No. 17/Pdt.G/2013/PN-RAP and Supreme Court Decision No. 189 

K/Pdt/2011, the courts held that land title certificates that had been issued for more 

than five years could still be cancelled through judicial proceedings when 

supported by sufficient legal grounds. 

The two court decisions examined in this study demonstrate that the positive 

element of Indonesia's land registration system, particularly the conclusive 

evidentiary protection provided under Article 32(2) of Government Regulation No. 

24 of 1997, has not been consistently applied by judges in resolving land ownership 

disputes. In practice, the provision has not served as a decisive legal basis in 

judicial decisions concerning competing ownership claims.13 These cases suggest 

that Article 32(2) has not fully achieved its intended objective of balancing legal 

certainty with substantive justice, especially for parties who can prove a stronger 

legal entitlement to the disputed land.14 As a result, the positive features 

incorporated into Indonesia's negative publication system have not functioned 

effectively in practice. Consequently, land title certificates do not provide absolute 

legal certainty or complete legal protection to registered right holders, as they may 

still be challenged and cancelled through court proceedings, even after they have 

been issued for more than five years.15 

The persistence of land disputes in Indonesia indicates that the current land 

registration system has not fully achieved its objectives of promoting legal 

certainty, justice, and public welfare. One of the underlying reasons is the 

 
12 Suhadi Suhadi and others, ‘Advances in Technology and the Future of Publication Systems in 

Land Registration in Indonesia’, Ijals Symposium On Technological Advancement For Social Welfare: 

Technological Advancement for Social Welfare: Contemporary Development and the Future Impact, 

Volume 257.1 (2022), 030001 https://doi.org/10.1063/5.0104112  
13 Lego Karjoko, Iswantoro and Makhabbat Ramazanova, ‘“Good Faith” in Land Transaction: A 

Comparative Analysis of the USA and Netherlands Law’, Journal of Sustainable Development and 

Regulatory Issues, 2.3 (2024), 185–208 https://doi.org/10.53955/jsderi.v2i3.49  
14 Abdullah Muslich Rizal Maulana and others, ‘From Digital Religion to Digital Islam: Finding 

God in the Society 5.0 through Maqāsīd Sharī’ah’, Al-Ahkam: Jurnal Ilmu Syari’ah Dan Hukum, 11.1 

(2026), 3–26 https://doi.org/10.22515/alahkam.v11i1.11066  
15 Ahmad Wiranto, Patricia Audrey Ruslijanto and Herlindah Herlindah, ‘The Implementation of 

Cancellation of Land Title Certificates Due to Administrative Defects After the Enactment of 

Government Regulation No 18 of 2021: A Case Study of the Land Office in Malang Regency’, Path 

of Science, 10.7 (2024), 5001–8 https://doi.org/10.22178/pos.106-10  

https://doi.org/10.1063/5.0104112
https://doi.org/10.53955/jsderi.v2i3.49
https://doi.org/10.22515/alahkam.v11i1.11066
https://doi.org/10.22178/pos.106-10
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continued application of a predominantly negative publication system, which 

provides weaker legal protection than the positive publication systems adopted in 

several developed countries.16 Germany, for example, applies a positive publication 

system based on the registration of rights. Under this system, the transfer of 

ownership (eigentum) becomes legally effective only after the execution of a real 

rights agreement and its registration in the Grundbuch (land register), which 

records the legal status of every parcel of land. The transfer must be evidenced by 

an authentic deed prepared by a notary, after which the registration is reviewed by 

the competent land registry authority. Before registration is approved, the 

authority verifies compliance with all legal formalities, including the validity of the 

parties' intentions and supporting documents.17  

Similarly, Switzerland adopts a positive publication system in which registered 

land rights enjoy strong legal protection. A land title certificate provides conclusive 

evidence of ownership and cannot easily be challenged once registration has been 

completed. To ensure the reliability of the register, the land registration authority 

conducts a thorough examination of the application and supporting documents 

before recording any transfer of rights. Registration is carried out upon a written 

application submitted by the registered owner together with an authentic deed 

evidencing the transfer to the new owner.18 England also follows a title registration 

system that emphasizes legal certainty through registration. Transfers of land 

rights must be registered with the Land Registry, either directly by the parties 

involved or through a qualified legal professional, such as a solicitor, acting on 

their behalf. The registration process ensures that changes in ownership are 

officially recorded, thereby providing legal certainty and protection for registered 

land rights.19  

The experience of developed countries that apply a positive publication system, 

such as Germany, Switzerland, and England, demonstrates that legal certainty in 

land ownership can be achieved through rigorous verification procedures before 

registration and by providing a state guarantee for the accuracy of the information 

recorded in the land register. This approach offers stronger legal protection for 

registered right holders while also increasing public confidence in the land 

 
16 Ridwan Arifin and others, ‘A Discourse of Justice and Legal Certainty in Stolen Assets Recovery 

in Indonesia: Analysis of Radbruch’s Formula and Friedman’s Theory’, Volksgeist: Jurnal Ilmu 

Hukum Dan Konstitusi, 2023, 159–81 https://doi.org/10.24090/volksgeist.v6i2.9596  
17 Olga Matuk and Beata Calka, ‘Consolidating the Polish Land Use Cadastral Register with the 

Austrian and German Systems: An Extension of the Polish Cadastre Model Towards Sustainable 

Land Management’, Sustainability, 17.13 (2025), 5783 https://doi.org/10.3390/su17135783  
18 Paweł Blajer, ‘The Principle of Formal Publicity of the Land Register in a Comparative 

Perspective’, European Property Law Journal, 11.1–2 (2022), 5–28 https://doi.org/10.1515/eplj-2022-

0003  
19 Hariyanto Hariyanto, Mabarroh Azizah and Nurhidayatuloh Nurhidayatuloh, ‘Does the 

Government’s Regulations in Land Ownership Empower the Protection of Human Rights?’, Journal 

of Human Rights, Culture and Legal System, 4.2 (2024), 391–421 https://doi.org/10.53955/jhcls.v4i2.222  

https://doi.org/10.24090/volksgeist.v6i2.9596
https://doi.org/10.3390/su17135783
https://doi.org/10.1515/eplj-2022-0003
https://doi.org/10.1515/eplj-2022-0003
https://doi.org/10.53955/jhcls.v4i2.222
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administration system. Given that Indonesia's current land registration system has 

not yet fully delivered legal certainty, justice, and public welfare, a comprehensive 

evaluation of the existing regulatory framework is necessary. A comparative 

analysis of land registration systems in different jurisdictions is therefore needed to 

identify the legal principles and institutional mechanisms that are most effective in 

ensuring legal certainty while promoting justice and social welfare. The findings of 

this comparative study are expected to provide a solid foundation for developing 

recommendations to reform Indonesia's land registration system. Such reforms 

should create a more adaptive, equitable, and reliable framework that strengthens 

legal certainty and provides effective legal protection for all holders of land rights.20 

Several previous studies have recommended reforming the negative publication 

system with positive elements under specific conditions. Sommer et al. (2023) 

found that land administration reforms have primarily focused on initiating or 

completing land titling programs, while paying insufficient attention to identifying 

and monitoring inequalities and fragmentation in land ownership within land 

registration systems.21 Abdul Wahid et al. (2026) argued that the negative 

publication system provides inadequate legal certainty because its positive 

elements function only as conditional protection and fail to ensure legal finality in 

practice.22 Alie Zainal Abidin et al. (2024) explained that the positive publication 

system treats registered land data as conclusive evidence, thereby providing 

stronger legal protection even where inaccuracies may exist, whereas the negative 

publication system applied in Indonesia does not provide absolute state-

guaranteed legal protection to landowners.23 Similarly, Suhadi et al. (2022) 

maintained that the negative publication system with positive elements cannot 

ensure legal certainty because the state does not guarantee the accuracy of the data 

and information contained in land certificates.24 Tobing and Barthos (2026) 

concluded that Indonesia's negative publication system with positive elements has 

not yet provided adequate legal protection or legal certainty for land rights 

holders.25 

 
20 Christiana Sri Murni, Bernadus Basa Kelen and Sumirahayu Sulaiman, ‘The Legal Certainty Of 

Land Ownership Right In Registration’s Context’, International Journal of Law Reconstruction, 6.1 

(2022), 13 https://doi.org/10.26532/ijlr.v6i1.16422  
21 Sommer and de Vries. 
22 Abdul Wahid, I. Gusti Ayu Ketut Rachmi Handayani and Lego Karjoko, ‘Philosophical and 

Constitutional Critique of the Negative Publication System in Indonesian Land Registration’, 

Diponegoro Law Review, 11.1 (2026), 1–23 https://doi.org/10.14710/dilrev.11.1.2026.1-23  
23 Alie Zainal Abidin and others, ‘Policy Evaluation of the Land Registration System in Malang 

City’, Journal of Law and Sustainable Development, 12.1 (2024), e2694 

https://doi.org/10.55908/sdgs.v12i1.2694  
24 Suhadi and others. 
25 Anggiat Tobing and Megawati Barthos, ‘Reconstruction of the Negative Publication System for 

Land Registration to Achieve Legal Certainty and Legal Protection for Rights Holders’, Journal 

Customary Law, 3.3.1 (2026), 1–14 https://doi.org/10.47134/jcl.v3i3.1.5790  

https://doi.org/10.26532/ijlr.v6i1.16422
https://doi.org/10.14710/dilrev.11.1.2026.1-23
https://doi.org/10.55908/sdgs.v12i1.2694
https://doi.org/10.47134/jcl.v3i3.1.5790
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Previous studies have examined land registration publication systems from the 

perspectives of legal certainty, legal protection, and comparative land registration 

systems. However, a significant research gap remains regarding how the principles 

of welfare and justice are integrated into land registration regulations and how the 

experiences of countries adopting positive publication systems can inform 

regulatory reform in Indonesia. Accordingly, this study aims to analyze the deficit 

of welfare and justice values in Indonesia's land registration regulations, examine 

the principles of positive publication systems implemented in other countries, and 

formulate a land registration regulatory model that is grounded in the principles of 

welfare and justice.  

Research Method  
This study uses normative legal research using three complementary 

approaches are the statutory approach, the comparative approach, and the 

conceptual approach. The statutory approach is used to examine the legal 

framework governing land registration in Indonesia and the selected comparator 

countries. The comparative approach is applied to identify the similarities, 

differences, strengths, and weaknesses of the land registration systems in these 

jurisdictions, with the aim of drawing relevant lessons for the reform of 

Indonesia's land registration system. Meanwhile, the conceptual approach is used 

to analyze the legal concepts of legal certainty, justice, social welfare, and the 

fundamental principles of land administration as developed in legal doctrines and 

scholarly theories. The study relies on three categories of legal materials. Primary 

legal materials consist of Indonesian legislation and land registration regulations 

from the comparator countries. Secondary legal materials include books, journal 

articles, research reports, and scholarly opinions relevant to land registration and 

land administration. Tertiary legal materials comprise legal dictionaries, 

encyclopedias, and other reference sources that support the analysis. All legal 

materials are analyzed qualitatively through legal interpretation, comparative 

analysis, and legal reasoning. These methods are employed to develop systematic, 

comprehensive, and prescriptive legal arguments regarding the principles of 

justice and social welfare in land registration regulations and their implications for 

the reform of Indonesia's land administration system.26 

 

Results and Discussion 
The Deficit of Welfare and Justice Values in Land Registration Regulations 

Land registration is conducted to ensure legal certainty over land rights. As the 

demand for land continues to increase with population growth while the amount 

of available land remains relatively fixed, land-related conflicts and disputes have 

 
26 Anila Robbani, Raffy Arnanda Faturrohman and Ahmad Hananul Amin, ‘Optimization of 

Income Tax Revenue in Land and Building Rights Transfer Transactions’, Journal of Justice 

Dialectical, 2.1 (2024), 28–42 https://doi.org/10.70720/jjd.v2i2.38  

https://doi.org/10.70720/jjd.v2i2.38
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become increasingly common.27 This situation is further complicated by limited 

public access to land ownership and control, making land registration an essential 

instrument for providing legal protection and maintaining an orderly land 

administration system.28 Through the land registration process, right holders 

receive a land title certificate as official evidence of their rights. Under Indonesian 

law, a land title certificate serves as strong evidence of both the physical and 

juridical characteristics of a parcel of land. It contains information on the type of 

land right, the identity of the right holder, the physical characteristics of the land, 

and legal events affecting the property. Accordingly, the certificate plays a central 

role in providing legal certainty for registered land rights. Nevertheless, the 

evidentiary value of a land title certificate is not absolute. The accuracy of the 

information recorded in the certificate may still be challenged if there is evidence of 

legal defects or irregularities in the registration process. This limitation is closely 

related to the land registration publication system adopted in Indonesia, which 

determines the legal effect and evidentiary strength of registered land rights.29 

In general, two land registration publication systems are recognized in 

international practice: the positive publication system and the negative publication 

system. Under a positive publication system, the state guarantees the accuracy of 

the information recorded in the land register. As a result, registered right holders 

receive strong legal protection, and their rights cannot be challenged except in 

limited circumstances expressly provided by law. This system is applied in several 

countries, including Germany, Switzerland, and England.30 By contrast, a negative 

publication system does not provide an absolute guarantee of the accuracy of the 

registered information. Registration serves as strong evidence of land rights, but it 

does not prevent other parties from asserting competing claims if they can establish 

a superior legal entitlement to the same parcel of land. Consequently, the state does 

not fully guarantee the correctness of the information recorded in the land register, 

and a land title certificate may still be annulled through the available legal 

 
27 Peter Lacoere and Hans Leinfelder, ‘Land Oversupply. How Rigid Land-Use Planning and Legal 

Certainty Hinder New Policy for Flanders’, European Planning Studies, 31.9 (2023), 1926–48 

https://doi.org/10.1080/09654313.2022.2148456  
28 Lei Xu, Shixiang Chen and Shuliu Tian, ‘The Mechanism of Land Registration Program on Land 

Transfer in Rural China: Considering the Effects of Livelihood Security and Agricultural 

Management Incentives’, Land, 11.8 (2022), 1347 https://doi.org/10.3390/land11081347  
29 Nurussabila Aulia and Dedy Hernawan, ‘Legal Certainty for Land Rights Holders Due to the 

Issuance Certificates Overlap of Certificates (Overlapping) on Property Rights Certificate No. 60 

Certificate Issued in 1956 and Certificate of Ownership No. 01729 Published in 2019 Is Linked to 

Governmen’, Journal of Law, Politic and Humanities, 5.2 (2024), 963–73 

https://doi.org/10.38035/jlph.v5i2.983  
30 Arif Firmansyah and Lina Jamilah, ‘The Concept of Good Faith in Complete Systemic Land 

Registration in Realizing Legal Guarantee’, Administrative and Environmental Law Review, 3.1 (2022), 

65–74 https://doi.org/10.25041/aelr.v3i1.2588  

https://doi.org/10.1080/09654313.2022.2148456
https://doi.org/10.3390/land11081347
https://doi.org/10.38035/jlph.v5i2.983
https://doi.org/10.25041/aelr.v3i1.2588
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procedures.31 Each system has its own strengths and limitations. A positive 

publication system offers a high degree of legal certainty, provides stronger legal 

protection for registered right holders, and promotes an orderly land 

administration system. However, it requires rigorous verification procedures 

before registration, involves higher administrative costs, and requires an effective 

compensation mechanism to address losses resulting from registration errors. In 

contrast, a negative publication system protects individuals who can prove that 

they are the true owners of the land, but it also creates legal uncertainty because 

registered land title certificates remain subject to legal challenges and possible 

cancellation at any time when a stronger legal claim is established.32 

In practice, Indonesia does not apply a purely negative publication system. 

Instead, it adopts a negative publication system with positive elements. This hybrid 

approach is reflected in the recognition of a land title certificate as strong evidence 

of ownership, supported by procedures for registration, verification of land 

records, and public notification before a land right is officially registered.33 Despite 

these positive features, the state does not provide an absolute guarantee of the 

accuracy of the information recorded in the certificate. This limitation reflects a 

deficit of justice and social welfare values within Indonesia's land registration 

framework. From a social welfare perspective, uncertainty regarding the legal 

status of land rights reduces the ability of land to function as a secure economic 

asset and undermines public confidence in land ownership. From a justice 

perspective, even individuals who have lawfully obtained and registered their land 

rights may still face legal challenges or the cancellation of their certificates because 

of the limitations of the current publication system. As a consequence, the 

fundamental objectives of land registration, namely, ensuring legal certainty, 

protecting land rights, and promoting public welfare, have not yet been fully 

achieved in Indonesia.34 

The deficit of justice and social welfare values in Indonesia's land registration 

publication system is reflected in the continued possibility of cancelling land title 

certificates, even when the requirements of Article 32(2) of Government Regulation 

No. 24 of 1997 have been satisfied. This provision is intended to protect certificate 

 
31 M. J. Gibert, C. Sánchez-Contador and G. Artigues, ‘Validity and Acceptance of Self vs 
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holders who acquired their land rights in good faith and have exercised continuous 

physical possession of the land for more than five years without any objections or 

legal claims from other parties.35 However, judicial practice has not applied this 

provision consistently. This is evident, among others, in Rantau Prapat District 

Court Decision No. 17/Pdt.G/2013/PN-RAP and Supreme Court Decision No. 189 

K/Pdt/2011. In both cases, the courts annulled land title certificates that had been 

issued for more than five years on the grounds that another party was found to 

have a stronger legal claim to the disputed land. Rather than prioritizing legal 

certainty for the registered certificate holders, the courts placed greater emphasis 

on protecting the rights of the original owners. These decisions demonstrate that 

land title certificates in Indonesia do not possess conclusive evidentiary value. 

Even when the requirements of Article 32(2) of Government Regulation No. 24 of 

1997 have been fulfilled, a certificate may still be invalidated through judicial 

proceedings. Consequently, the principle of rechtverwerking, which is intended to 

limit the right to bring a legal claim after a specified period, has not provided 

effective legal protection for registered certificate holders. This situation weakens 

legal certainty and undermines public confidence in Indonesia's land registration 

system.36 

From the perspective of legal certainty, this situation indicates that Indonesia's 

negative publication system with positive elements has not been able to provide 

optimal legal protection for registered land rights. The uncertainty surrounding the 

legal status of land title certificates not only increases the likelihood of future 

disputes but also discourages landowners from using their certificates as a secure 

basis for investment, credit collateral, and other economic activities. As a result, the 

role of land registration as an instrument for promoting social welfare and 

supporting economic development has not been fully realized.37 From the 

perspective of justice, judicial decisions that prioritize the rights of parties 

considered to be the lawful owners reflect an effort to achieve substantive justice. 

However, this approach simultaneously weakens the legal protection afforded to 

certificate holders who acquired their rights lawfully and in good faith. 

Consequently, an imbalance arises between the pursuit of substantive justice and 

the need to uphold legal certainty through the land registration system. This 

imbalance demonstrates that the existing regulatory framework has not yet 
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succeeded in providing fair and effective protection for all parties involved in land 

ownership dispute.38 

From the perspective of Pancasila justice, as articulated by Yudi Latif, social 

justice requires the state not only to protect parties who have a substantively 

stronger legal entitlement but also to establish a legal system that guarantees legal 

certainty, equal treatment, and effective protection for every citizen.39 Accordingly, 

when a land title certificate issued by the state can still be annulled despite having 

fulfilled all administrative requirements and the statutory period of legal 

protection, the fundamental objectives of land registration, namely legal certainty, 

justice, and social welfare, cannot be considered fully achieved. An important 

lesson drawn from this practice is that Indonesia's negative publication system 

requires right holders not only to acquire land in good faith and register their 

rights, but also to maintain continuous and actual possession of the land. In other 

words, registration alone is insufficient to ensure complete legal protection, as 

certificate holders must also demonstrate effective control and use of the land to 

strengthen the legal security of their registered rights.40  

These challenges demonstrate that Indonesia's land registration system 

continues to face structural, substantive, and institutional weaknesses that prevent 

it from fully achieving the objectives of legal certainty, social welfare, and justice. 

First, from a structural perspective, the implementation of land registration is 

constrained by a number of institutional limitations. Human resources remain 

insufficient in both quantity and professional capacity, particularly in the areas of 

cadastral surveying, mapping, land administration, and legal verification. These 

limitations have reduced the effectiveness of land administration services. The 

situation is further aggravated by heavy workloads, ineffective personnel 

management, inadequate technical infrastructure, and the underdevelopment of 

land information systems needed to support administrative decision-making. In 

several regions, cadastral surveying and mapping activities also fall short of 

technical standards because of the limited availability of qualified professionals.41 

Second, from the perspective of legal substance, the negative publication system 

continues to generate legal uncertainty for registered landowners. A land title 
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certificate does not provide final or indefeasible protection because it may still be 

annulled by the courts if the registration is found to violate the principle of nemo 

plus juris, that no person can transfer a greater right than he or she lawfully 

possesses. Consequently, even registered ownership rights may be extinguished if 

they originate from a transfer made by a person who lacked the legal authority to 

dispose of the land. This situation demonstrates that Indonesia's land registration 

regulations have not yet provided an appropriate balance between protecting 

registered certificate holders and safeguarding the rights of the true owners, while 

at the same time ensuring a high level of legal certainty.42 

Third, from the perspective of legal culture, the effectiveness of land registration 

is closely influenced by the level of public awareness and the community's capacity 

to participate in the registration process.43 Public participation is shaped by several 

factors, including educational attainment, legal literacy, economic conditions, and 

the perceived importance of securing legal recognition of land rights.44 For low-

income communities, the cost of land registration is often regarded as a financial 

burden, resulting in relatively low rates of land certification. Consequently, a 

substantial number of land parcels remain unregistered, increasing the risk of 

future land conflicts and ownership disputes. These shortcomings demonstrate that 

reforming Indonesia's land registration system requires more than legislative 

amendments alone. Effective reform must also include strengthening institutional 

capacity, improving the quality and accessibility of land administration services, 

and fostering a stronger legal culture that encourages public participation and 

compliance with land registration procedures. Only through an integrated 

approach can the objectives of land registration, namely legal certainty, justice, and 

social welfare, be achieved more effectively and sustainably.45 

The Positive Publication System in Land Registration: Lessons from Germany, 

Switzerland, and England  

The implementation of land registration is intended not only to achieve legal 

certainty but also to serve as a state instrument for realizing social justice and 

public welfare. From the perspective of the welfare state, law functions not merely 

as a regulatory mechanism but also as an instrument for protecting citizens' rights 

and promoting the general welfare.46 Accordingly, an ideal land registration system 
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should provide legal certainty while ensuring adequate protection of community 

rights, enabling land to be utilized optimally as an economic, social, and 

developmental asset.47 This concept is consistent with welfare state principles, 

which regard law as a means of maximizing public benefit. Within this framework, 

land registration should be founded upon the principle of utility, namely 

generating benefits for all stakeholders; the principle of felicific calculus, which 

requires policies to maximize collective happiness and social welfare; and the 

principle of priority of welfare, which places public interest and societal well-being 

at the forefront of governmental administration. Together, these principles 

emphasize that a land registration system should not merely provide 

administrative certainty but should also reduce land disputes, enhance security of 

tenure, facilitate economic activities, and ensure effective legal protection for all 

right holders.48 

These objectives are consistent with the positive land registration system, under 

which the state guarantees the accuracy of all registered information. Under this 

system, individuals whose names are entered in the land register as right holders 

cannot subsequently have their registered rights challenged. As the registration 

authority, the state guarantees that the registration has been lawfully conducted 

and that the registered data are accurate.49 Consequently, where a registered owner 

suffers a loss of rights due to an administrative error attributable to the registration 

authority, the remedy generally takes the form of monetary compensation rather 

than the invalidation of the registered title. This system has been adopted in 

Germany, Switzerland, and England. Under the positive registration system, the 

land certificate constitutes conclusive and exclusive evidence of land ownership. 

The registered owner enjoys legal protection even where the registered title does 

not reflect the true legal owner, as the system places complete reliance on the land 

register. Accordingly, land registration officials play an active role in examining the 

legality of transactions before registration.50 

In Germany, the positive publication system is implemented through the 

Grundbuch (land register), the official register containing comprehensive 
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information regarding the legal status of every parcel of land. Ownership rights 

(Eigentum) acquire legal effect only after the parties conclude a real agreement 

embodied in a notarial deed and register the transfer in the Grundbuch.51 Before 

registration is completed, the Grundbuchrichter (land register judge) examines all 

formal and substantive requirements, including the validity of the supporting 

documents, the legality of the transfer, and the parties' genuine intention to transfer 

ownership. This verification process forms the basis upon which the state 

guarantees the accuracy of the information recorded in the land register, thereby 

ensuring that registered rights receive strong and conclusive legal protection.52 

Germany's land registration system is supported by an integrated cadastral 

administration. The entire territory is systematically surveyed through cadastral 

maps identifying the location, boundaries, and unique identification of every land 

parcel.53 These cadastral data are subsequently recorded in the Grundbuch, which 

is maintained by the Land Registry Office within the competent local court 

according to the location of the property. The land register consists of an inventory 

describing the physical characteristics of the land and three principal divisions: 

Division I records ownership rights, Division II contains encumbrances and 

restrictions affecting the land, and Division III records security interests such as 

mortgages and land charges. The priority of competing rights is generally 

determined by the chronological order of registration unless otherwise agreed by 

the parties and recorded in the register.54 

The German Land Registry Office operates as part of the local court system and 

is responsible for administering land registration within its territorial jurisdiction. 

It is supported by Grundbuchrichter, administrative officers, and technical 

personnel who ensure that every application satisfies all legal requirements before 

registration. Unlike several other jurisdictions, Germany does not issue physical 

certificates of title. Instead, ownership is evidenced by registration in the 

Grundbuch, while certified extracts of the register may be obtained by parties 

demonstrating a legitimate legal interest.55 The system also protects the good faith 

purchaser, namely a person who acquires rights in reliance upon the information 

contained in the land register without knowledge of any discrepancy between the 
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register and the actual legal circumstances. Consequently, the Grundbuch serves as 

the central and authoritative source of land information and constitutes the 

principal foundation of legal certainty within the German land administration 

system.56 

Switzerland applies a positive publication system through a title registration 

regime. Under this system, the land registry actively examines all documents 

forming the basis of registration before recording rights in the land register. 

Applications for registration must be submitted in writing by the registered right 

holder together with an authentic deed evidencing the transfer of ownership to the 

new owner.57 Once all legal requirements have been fulfilled and verified, the 

registered title possesses conclusive legal force, thereby providing exceptionally 

strong protection to the registered owner. Where administrative errors occur 

during the registration process, Swiss law prioritizes state liability through 

compensation mechanisms rather than invalidating rights that have already been 

registered. In this manner, legal certainty is preserved while ensuring fair remedies 

for parties suffering losses as a result of administrative mistakes.58 

England has similarly developed a positive publication system through the title 

registration system administered by the Land Registry.59 Major reforms to English 

land law were introduced through the Law of Property Act 1925, the Land 

Registration Act 1925, and the Land Charges Act 1925. Under these reforms, every 

transfer of land ownership must be registered in order to produce full legal effect.60 

Registration may be undertaken directly by the parties or through a solicitor, after 

which the Land Registry verifies the application before recording the transfer as a 

valid legal title. Once registration has been completed, the registered proprietor 

enjoys strong legal protection because third parties are entitled to rely entirely 

upon the information contained in the land register without undertaking an 

extensive investigation into the historical chain of title. This system significantly 
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enhances the efficiency of land transactions while minimizing the potential for 

ownership disputes.61 

The experiences of Germany, Switzerland, and England demonstrate that the 

effectiveness of a positive publication system depends not solely upon granting 

conclusive evidentiary status to registered land titles, but also upon the existence of 

comprehensive pre-registration verification procedures, state responsibility for 

ensuring the accuracy of land registration data, and effective compensation 

mechanisms in cases of administrative error. These three elements operate in an 

integrated manner to strengthen public confidence in the land administration 

system while substantially reducing the likelihood of post-registration disputes. 

For Indonesia, these comparative experiences suggest that reforming the land 

registration system requires more than merely granting absolute evidentiary value 

to land certificates. Such reform must also be accompanied by institutional 

strengthening, improvements in the verification of both physical and juridical land 

data, comprehensive digitalization of land administration, and the establishment of 

a robust state liability framework for administrative errors. By fulfilling these 

prerequisites, a positive publication system could provide stronger legal certainty, 

more effective protection for land rights holders, reduce land disputes, and 

ultimately advance the values of justice and public welfare that constitute the 

fundamental objectives of Indonesia's land registration system.62 

Land Registration Model Based on the Principles of Social Welfare and Justice: 

Towards a Positive Publication System in Indonesia 

The experience of countries that have adopted a positive publication system in 

land registration, including Germany, Switzerland, and England, demonstrates 

that strong legal certainty can only be achieved when the state guarantees the 

accuracy of the information recorded in the land register.63 These systems are not 

solely designed to protect property rights; they also incorporate the principles of 

social welfare and justice through rigorous verification procedures, state 

responsibility for administrative errors, and compensation mechanisms for parties 

who suffer losses as a result of incorrect registration.64 These comparative 

experiences provide valuable lessons for Indonesia in developing an ideal model of 
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land registration regulation. Such a model should not only strengthen legal 

certainty and ensure effective protection of land rights but also promote social 

welfare and substantive justice through a reliable, accountable, and transparent 

land administration system.65 

A positive publication system provides strong legal protection for registered 

landowners because a land title certificate issued under this system has conclusive 

evidentiary value.66 As a result, the rights recorded in the certificate cannot be 

challenged by another party claiming ownership of the same parcel of land, except 

in narrowly defined circumstances established by law. This level of legal certainty 

is possible because the state guarantees the accuracy of both the physical and 

juridical information that forms the basis for the issuance of the certificate.67 When 

objections or legal claims arise concerning a registered title, the state does not 

automatically revoke the certificate.68 Instead, the competent authority first 

examines the validity of the claim and the legality of the registration process. If an 

administrative error or irregularity is established, the state assumes responsibility 

by providing compensation to the party who has suffered a loss rather than 

undermining the legal security of the registered title. This mechanism reflects the 

state's commitment to maintaining the integrity and reliability of the land 

registration system while ensuring fair legal protection for all interested parties.69 

Under a positive publication system, the individual whose name is recorded as the 

registered right holder enjoys full legal certainty to possess, use, transfer, and 

otherwise exercise legal rights over the land without the continuing risk of 

competing ownership claims. This model embodies the essential principle of legal 

certainty by ensuring that rights formally recognized by the state receive consistent 

legal protection and can be exercised with confidence in accordance with the 

applicable legal framework.70 

The adoption of a positive publication system in Indonesia requires 

comprehensive legal reform, particularly through the enactment of new legislation 

or the revision of existing laws governing land registration. Such reform should 
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establish a legal framework that not only guarantees legal certainty but also 

strengthens the protection of land rights while promoting justice and social welfare 

for all landowners and right holders. To achieve these objectives, the reformed land 

registration framework should incorporate several key substantive elements. These 

elements should ensure the reliability of the registration system, reinforce state 

accountability, and provide effective legal protection for all parties involved in land 

ownership and land transactions.71 

First, the regulatory framework should adopt the core principle of indefeasibility 

of title, ensuring that registered land rights receive strong legal protection and 

cannot be challenged except in limited circumstances expressly provided by law. 

The adoption of this principle places the state in the position of guaranteeing the 

validity and accuracy of the information recorded in the land register, thereby 

strengthening legal certainty for registered right holders.72 Second, the legislation 

should clearly establish a framework for state liability by introducing a 

compensation scheme for losses resulting from errors in the land registration 

process. The regulatory framework should specify the model of protection to be 

adopted, whether immediate indefeasibility, under which registered right holders 

receive immediate and conclusive legal protection while injured parties are 

compensated by the state, or deferred indefeasibility, which allows the original 

owner, under certain legally defined circumstances, to recover the land before the 

registered title becomes final. A clear determination of the applicable model is 

essential to ensure consistency in the implementation of the positive publication 

system and to balance legal certainty with substantive justice.73 Third, the 

regulatory framework should clearly define the categories of land eligible for 

registration or legalization in order to strengthen legal certainty. These categories 

should include land held under historical tenure, such as land acquired before 

Indonesian independence, land derived from colonial-era rights that remain legally 

recognized under transitional provisions, inherited land, waqf land, and other 

forms of land tenure supported by a valid legal basis. Clearly defining the scope of 

registrable land is essential to prevent overlapping claims, improve the accuracy 

and reliability of land records, and enhance the effectiveness of a positive 

publication system.74 
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One of the most fundamental steps toward establishing a positive publication 

system in Indonesia is to amend Article 19(2)(c) of the Basic Agrarian Law, which 

currently provides that a land title certificate serves as strong evidence of land 

rights.75 As the principal legal foundation of Indonesia's national land law, the 

Basic Agrarian Law determines the fundamental characteristics of the country's 

land registration system. Accordingly, revising this provision is a necessary 

prerequisite for the transition to a positive publication system. The proposed 

amendment would replace the phrase "strong evidence" with "conclusive 

evidence." This terminological change reflects the defining characteristic of a 

positive publication system, under which a land title certificate possesses 

conclusive evidentiary value and is fully supported by a state guarantee regarding 

the accuracy of the physical and juridical information recorded in the land 

register.76 Consequently, individuals who acquire and register land rights lawfully 

and in good faith would receive comprehensive legal protection against 

subsequent competing claims. The proposed reform would also reinforce the state's 

responsibility for ensuring the accuracy and reliability of land registration records. 

If administrative errors are later identified in the registration process, the 

appropriate legal response should not be to revoke or weaken the protection 

afforded to registered right holders.77 Instead, such errors should be addressed 

through a state liability mechanism, including the payment of compensation to 

parties who have suffered losses as a result of those errors. Therefore, amending 

Article 19(2)(c) of the Basic Agrarian Law would do more than strengthen the 

evidentiary status of land title certificates. It would provide the normative 

foundation for a land registration system that offers greater legal certainty, stronger 

protection of property rights, enhanced justice, and improved social welfare, while 

aligning Indonesia's land administration framework with the core principles of a 

positive publication system.78 

A land registration system based on a positive publication model also provides a 

more effective framework for resolving land disputes. Such disputes may involve 

administrative, civil, or criminal matters related to land ownership, property 

transactions, mortgage registration, land use and control, or customary (ulayat) 
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land rights.79 Rather than undermining the legal certainty of registered titles, a 

positive publication system resolves disputes through state liability and 

compensation mechanisms designed to protect innocent parties while preserving 

confidence in the land registration system. Two principal compensation models are 

commonly recognized.80  

First, the immediate indefeasibility model, under which the registered title 

receives immediate and conclusive legal protection upon registration. This 

approach safeguards innocent purchasers, lessees, mortgagees, and other bona fide 

parties who rely on the accuracy of the land register.81 If the registration is later 

found to have resulted from fraud or administrative error, the registered owner 

retains title, while the original owner is compensated by the state. In this way, legal 

certainty for registered transactions is preserved without denying redress to the 

party who has suffered a loss.82 Second, deferred indefeasibility, which seeks to 

balance the interests of the original owner and subsequent purchasers. Under this 

approach, if a fraudulent transferee acquires land from the original owner, the law 

allows the original owner to recover the property from that immediate transferee, 

while the fraudulent transferee or other affected parties may seek compensation 

from the state.83 However, when the land has subsequently been transferred to a 

third party who acquired it in good faith and without knowledge of the fraud, the 

law protects the third party's registered title. In such circumstances, ownership 

remains with the innocent third-party purchaser, whereas the original owner is 

compensated through the state's indemnification mechanism. This model aims to 

reconcile substantive justice with legal certainty by protecting good-faith 

purchasers while ensuring that parties who suffer losses receive appropriate 

compensation.84 
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These two compensation mechanisms offer practical and effective alternatives 

for resolving land disputes within a positive publication system.85 Unlike the 

negative publication system currently applied in Indonesia, where disputes are 

primarily resolved through lengthy court proceedings that often require multiple 

levels of litigation before a final and binding judgment is reached, compensation-

based mechanisms provide a more efficient means of protecting the rights of the 

parties involved while preserving the stability of the land registration system.86 By 

shifting the focus from cancelling registered titles to providing compensation for 

parties who have suffered losses, these mechanisms reduce legal uncertainty and 

minimize prolonged disputes over land ownership.87 More importantly, they 

demonstrate the state's active responsibility in maintaining the integrity of the land 

registration system and addressing the consequences of administrative errors or 

fraudulent transactions. Through this approach, the state is able to achieve a more 

balanced form of justice. Registered right holders who acquired their land in good 

faith retain legal certainty over their ownership, while parties who have been 

deprived of their legitimate rights receive fair and adequate compensation.88 As a 

result, the positive publication system promotes not only legal certainty but also 

substantive justice and social welfare by ensuring that all affected parties receive 

appropriate legal protection without undermining public confidence in the land 

registration system.89 

Although a positive publication system offers stronger legal certainty, its 

implementation also presents several challenges that should be carefully 

considered before it is adopted in Indonesia.90 Assessing these challenges is 

essential to determine whether a positive publication system is a feasible model for 

 
85 Marcello De Maria, Elizabeth J.Z. Robinson and Giacomo Zanello, ‘Fair Compensation in Large-

Scale Land Acquisitions: Fair or Fail?’, World Development, 170 (2023), 106338 

https://doi.org/10.1016/j.worlddev.2023.106338  
86 Xialin Liao and others, ‘Towards Equitable Compensation: Unraveling China’s Regional 

Comprehensive Land Price System from Legal Connotation to Practical Implementation’, 

Sustainability, 16.16 (2024), 6791 https://doi.org/10.3390/su16166791  
87 Mariana Traldi, ‘Socio-Spatial Impacts of Wind Energy in Brazil’s Northeast: Land Grabbing, 

Green Grabbing, and the Role of Leasing Contracts and Legal Gaps’, Applied Geography, 190 (2026), 

103949 https://doi.org/10.1016/j.apgeog.2026.103949  
88 M. Yazid Fathoni, Adi Sulistiyono and Lego Karjoko, ‘Reformulation of Sale And Purchase 

Agreement Regulations in Creating Legal Certainty and Justice in The Transfer of Land Rights in 

Indonesia’, Jurnal IUS Kajian Hukum Dan Keadilan, 12.1 (2024), 55–67 

https://doi.org/10.29303/ius.v12i1.1351  
89 Yuniar Sabdaningtyas and Putri Maha Dewi, ‘Legal Certainty and Procedural Justice in Land 

Management in Indonesia: Ensuring Rights Protection and Effective Dispute Resolution’, Mimbar 

Keadilan, 17.2 (2024), 210–22 https://doi.org/10.30996/mk.v17i2.11475  
90 Benny Hutahayan and others, ‘Investment Decision, Legal Certainty and Its Determinant Factors: 

Evidence from the Indonesia Stock Exchange’, Cogent Business & Management, 11.1 (2024) 

https://doi.org/10.1080/23311975.2024.2332950  

https://doi.org/10.1016/j.worlddev.2023.106338
https://doi.org/10.3390/su16166791
https://doi.org/10.1016/j.apgeog.2026.103949
https://doi.org/10.29303/ius.v12i1.1351
https://doi.org/10.30996/mk.v17i2.11475
https://doi.org/10.1080/23311975.2024.2332950


ISSN 2807-2812 Journal of Human Rights, Culture and Legal System 257 
 Vol. 6, No. 2, July 2026, pp.236-268 

 Heru Yudi Kurniawan et.al (The Principles of Welfare and Justice...) 

reforming the national land registration framework.91 First, a positive publication 

system requires a more rigorous registration process, which may result in a longer 

registration period. However, this should not be regarded as a fundamental 

weakness but rather as a necessary consequence of thorough verification 

procedures designed to ensure the accuracy of both the physical and juridical data 

before a land right is registered. In fact, Indonesia's current land registration 

procedure under Government Regulation No. 24 of 1997 already incorporates 

several features commonly associated with a positive publication system, including 

document verification, examination of supporting evidence, and public notification 

prior to registration.92  

Second, there is a risk that the true owner may lose ownership because of errors 

made during the registration process. This risk can be substantially reduced by 

strengthening the professionalism of land administration officials, implementing 

more rigorous verification procedures, and increasing public awareness of the new 

registration system.93 Where registration errors nevertheless occur, affected parties 

should be protected through a state compensation mechanism based on either the 

immediate indefeasibility or deferred indefeasibility model, thereby ensuring that 

those who suffer losses receive effective legal remedies without undermining the 

certainty of registered titles.94 Third, a positive publication system shifts the 

resolution of land disputes from prolonged judicial litigation toward an 

administrative model based on state responsibility. This approach is likely to be 

more efficient because it provides faster, simpler, and more equitable outcomes 

than conventional court proceedings, which are often time-consuming and may 

encounter difficulties in the enforcement of judicial decisions.95 

Beyond these challenges, several supporting factors enhance the prospects for 

implementing a positive publication system in Indonesia. First, public awareness of 

the importance of land registration continues to increase alongside advances in 

information technology and the digitalization of land administration services, as 
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promoted under Government Regulation No. 18 of 2021.96 Second, digital land 

registration has the potential to improve transparency, accountability, and data 

integrity while reducing opportunities for corruption, collusion, and nepotism 

within land administration.97 Third, the state's fiscal capacity must be taken into 

account because a positive publication system requires an effective compensation 

fund to indemnify parties who suffer losses resulting from administrative errors.98 

Accordingly, resolving existing land disputes and improving the accuracy and 

reliability of land registration data should be regarded as essential prerequisites for 

the full implementation of a positive publication system.99 Taking into account its 

advantages, implementation challenges, and supporting conditions, a positive 

publication system remains the most promising model for the future development 

of Indonesia's land registration regime. By combining state guarantees, rigorous 

verification procedures, and effective compensation mechanisms, such a system 

would provide stronger legal certainty, enhance the protection of registered land 

rights, and better reflect the principles of justice and social welfare that underpin 

Indonesia's legal order.100 

Conclusion  
Based on the discussion, this study draws three main conclusions. First, 

Indonesia's land registration system, which continues to adopt a negative 

publication system with positive elements, has not been able to provide optimal 

legal certainty, justice, and social welfare because land title certificates may still be 

cancelled even after they have been issued in accordance with the applicable legal 

procedures. Second, the experiences of Germany, Switzerland, and England 

demonstrate that a positive publication system provides stronger legal protection 

through rigorous pre-registration verification, state guarantees of the accuracy of 

land registration data, and compensation mechanisms for losses resulting from 

administrative errors. Third, the reform of Indonesia's land registration system 

should be directed toward the adoption of a positive publication system by 
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strengthening the regulatory framework, recognizing land title certificates as 

conclusive evidence of ownership, improving the quality of physical and juridical 

verification, accelerating the digitalization of land administration, and establishing 

a comprehensive state liability mechanism. Such reforms are expected to reduce 

land disputes, enhance legal certainty, strengthen the protection of land rights, and 

enable land registration to fulfil its broader function as an instrument for 

promoting social justice and public welfare. 
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